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United States Court of Appeals for the 
District of Columbia 


1 Endorsed: Filed Dec 14 1936 Theodore Cogswell, 

Register of Wills, D. C. Clerk of Probate Court 

LAST WILL AND TESTAMENT 

of 

ADDIE M. TAYLOR. 


I, ADDIE M. TAYLOR, of the City of Washington, Dis¬ 
trict of Columbia, do make, publish and declare this to be 
my last Will and Testament, hereby revoking and annul¬ 
ling any and all Wills, Testaments and Codicils by me at 
any time heretofore made. 

FIRST: I direct my executor hereinafter named to pay 
all of my just debts and funeral expenses as soon after my 
death as may be convenient. 

I desire that a footstone be erected at my grave to match 
the one at my husband’s grave, and that arrangements be 
made for perpetual care of my lot in Rock Creek Cemetery, 
known as Lot 60, Section “R”. The cost of such stone and 
of the perpetual care shall be paid by my Executor as a 
debt of my Estate. I authorize the burial in said lot of my 
half-sister, Dorothy 0. Grant. 

SECOND: I give and bequeath unto my half-sister, 
Dorothy O. Grant, my pearl necklace and my three bar pins 
with sapphire settings. 

THIRD: I give and bequeath unto the Liberty National 
Bank, a corporation organized under the laws in force in 
the District of Columbia, and doing business therein, the 
sum of Ten Thousand Dollars ($10,000.00), IN TRUST, to 
hold, manage, invest and reinvest the same, with full power 
to change and alter the investment thereof, to collect the in¬ 
come therefrom and to pay the net income thereof unto my 
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brother, James H. McCartney, or apply the same for his 
maintenance and support, for and during the term of his 
natural life. 

A. M. T. 

From and after the death of my said brother, my said 
Trustee shall pay the net income from the said trust 

2 fund unto my adopted daughter, Dorothy Taylor 
Holmquist, to be used by her for the benefit of her 

son, Taylor Fair, until he attains the age of twenty-five (25) 
years, whereupon the trusts hereby created shall cease and 
determine, and my said Trustee shall pay over, assign, 
transfer and deliver the corpus of said trust fund unto said 
Taylor Fair, in fee simple and in absolute estate. The re¬ 
ceipt of said Dorothy Taylor Holmquist for the payments 
herein directed to be made to her shall be a full release and 
discharge of my said Trustee. 

FOURTH: All of the rest, residue and remainder of my 
estate and property, of whatsoever character, whensoever 
acquired and wheresoever situate, including all estate and 
property to or in which I shall have any right, title, claim 
or interest whatsoever at the time of my death, I give, de¬ 
vise and bequeath, in fee simple and in absolute estate, unto 
my said adopted daughter, Dorothy Taylor Holmquist. 

FIFTH: I authorize and empower my said Trustee, and 
my Executor hereinafter named, for the purpose of prop¬ 
erly administering my estate, to sell any part or all of my 
said estate and property, and in consummation of such sale 
or sales, to convey, assign, transfer and deliver the prop¬ 
erty sold unto the purchaser or purchasers thereof, in fee 
simple and in absolute estate, said purchaser or purchasers 
to be under no obligation to see to the application of the 
purchase money. 

SIXTH: I nominate, constitute and appoint the said 
Liberty National Bank Executor of this my last Will and 
Testament. 

A. M. T. 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand, this 20 day of June, A. D. 1934, to this my last 

3 Will and Testament, typewritten upon three pages. 
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For the purpose of identifying the same, I have signed 
the margin of the two precoding pages hereof. 

ADDIE M. TAYLOR 

Signed, Sealed, Published and Declared by the above- 
named Testatrix, Addie M. Taylor, as and for her last Will 
and Testament, in the presence of us, who, at her request, 
in her presence and in the presence of one another have 
hereunto subscribed our names as witnesses, this 20th day 
of June, A. D. 1934. 

WILLIAM V. SIMMONS 
1424 Clifton St., N. W., Wash., 
D. C. 

WM. R. HAM 

2401 Calvert St., N. W. #111 

HARRY L. CHASE 
Liberty Nat’l Bank 

(Endorsement: Last Will & Testament of Addie M. 
Taylor. Dated June 20, 1934. Filed Dec. 14, 1936. Theo¬ 
dore Cogswell, Register of Wills, D. C., Clerk of Probate 
Court). 

4 Endorsed: Filed Dec 14 1936 Theodore Cogs¬ 
well, Register of Wills, D. C. Clerk of Probate Court 

Codicil to the Last Will and Testament 
of Addie M. Taylor 


This is a Codicil to my last Will and Testament dated 
June 20, 1934. 

I. I hereby revoke paragraph “FOURTH” thereof, in 
full, and in its place and stead substitute the following, 
viz.— 

“FOURTH: I give, devise and bequeath to Dorothy 
Grant my cooperative apartment at 3600 Connecticut Ave¬ 
nue, Northwest, Washington, District of Columbia, together 
with all household furnishings therein contained, and di¬ 
rect that my executors, hereinafter named, pay any indebt¬ 
edness thereon in order that said apartment might be de¬ 
livered to Dorothy Grant free and clear of all incumbran¬ 
ces. 
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I give and bequeath the following articles of jewelry unto 
the persons designated, in full and perfect ownership: To 
Dorothy Taylor my sapphire bracelet which she now has; 
to Taylor Fair the watch formerly owned by my husband, 
my diamond engagement ring, my diamond dinner ring, my 
diamond lavalier and my pearl and diamond ring, provided, 
however, that these articles of jewelry shall be held by the 
trustee appointed under my Will of June 20, 1934, the Lib¬ 
erty National Bank of Washington, District of Columbia, 

and delivered to said Tavlor Fair when he reaches twenty- 

* » 

five (25) years of age; to my niece Martha Oliver of At¬ 
lanta, Georgia, my opal ring; to Dorothy Grant my sap¬ 
phire pins and sapphire ring; and to Belle Taylor my jade 
ring. 

All the rest, residue and remainder of my estate and 
property, of whatsoever character, whensoever acquired 
and wheresoever situate, including all estate and property 
to or in which I shall have any right, title, claim or interest 
whatsoever at the time of my death, I give, devise and be¬ 
queath, in absolute ownership, to my brother Madison Mc¬ 
Cartney, of Washington, District of Columbia, my half- 
brother, George Oliver, of Atlanta, Georgia, and my half- 
sister, Dorothy Oliver Grant, share and share alike. 

In the event that within one year from the date of my 
death the name of Taylor Fair is not legally changed to 
Grant Tavlor, then and in that event all gifts to him under 
my Last Will and Testament and this my Codicil thereto 
shall be cancelled, and the property designated for him 
shall revert to and become part of my residuary estate, to 
be shared equally by my brother, half-brother and half- 
sister, as above provided. 

Because during my lifetime I have provided my adopted 
daughter, Dorothy Taylor Holmquist, with many things, 
including a home located at Long Beach, California, 

A. M. T. 

5 and furniture therein, and because she has been un¬ 
grateful and neglectful and shown no concern with 

regard to my health or welfare, I am making no further 
provision for her in this Codicil to my Last Will and Testa¬ 
ment/ 9 
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II. I hereby add an additional paragraph to my said Last 
Will and Testament as follows: 

“Should any beneficiary named in my said Last Will and 
Testament of June 20, 1934, or in this Codicil to said Last 
Will and Testament elect to contest any provision of said 
Last Will and Testament or this Codicil thereto, and evi¬ 
dence such election by filing a caveat or other legal docu¬ 
ment attacking the validity of said testamentary papers, 
or either of them, upon any ground whatsoever, then and 
in that event such beneficiary or beneficiaries shall forfeit 
any gift, devise or bequest in his, her or their favor con¬ 
tained in said Last Will and Testament or Codicil thereto 
and shall be forever barred from participating to any ex¬ 
tent in the distribution of my estate. 

“Any item or items of property forfeited as a- result of 

this paragraph shall revert to and become a part of my 

residuarv estate.” 

* 

III. In all other respects I ratify and confirm my said 
Last Will and Testament and each and every provision 
thereof. 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand this 26th day of August, A. D. 1936, to this a Codicil 
to my Last Will and Testament of June 20, 1934, type¬ 
written upon two pages, the first of which, for the purpose 
of identifying the same, I have initialed. 

ADDIE M. TAYLOR, 

Signed, Sealed, Published and Declared by the above- 
named Testatrix, as and for a Codicil to her Last Will and 
Testament of June 20, 1934, in the presence of us, who, at 
her request, in her presence and in the presence of each 
other, have hereunto subscribed our names as witnesses 
this 26th day of August, 1936. 

BOYD R. REED, M.D. 

3220 Conn. Ave. 

ALICE B. WINNER 
1630 R St., N. W. 

WILLIAM V. SIMMONS 
825 15th St., N. W. 




6 MADISON MCCARTNEY ET AL. VS. DOROTHY T. HOLMQUIST. 


(Endorsement: Codicil to the Last Will and Testament 
of Addie M. Taylor. August 1936. Filed Dec. 14, 1936. 
Theodore Cogswell, Register of Wills, D. C., Clerk of Pro¬ 
bate Court. Probate Refused Feb. 14, 1938). 

6 Endorsed: Filed Dec IS 1936 Theodore Cogs¬ 

well, Register of Wills, D. C. Clerk of Probate Court 

In the District Court of the United States 
for the District of Columbia 

Holding a Probate Court 

Administration No. 50977 

In Re Estate of Addie M. Taylor, Deceased 

Petition 

The petition of the Liberty National Bank respectfully 
shows unto the Court as follows: 

That the Liberty National Bank is a corporation organ¬ 
ized under the National Banking Laws of the United States, 
is doing business in the District of Columbia, and is author¬ 
ized by law to act as executor and administrator of the 
estate of persons deceased: 

That Addie M. Taylor, late a citizen of the United States 
and a resident of the City of Washington, District of Co¬ 
lumbia, departed this life in said City and District on the 
9th day of December, 1936, testate, leaving a last will and 
testament dated the 20th day of June 1934, and codicil 
thereto, dated August 26th, 1936, which have been filed in 
the Office of the Register of Wills for the District of Co¬ 
lumbia : 

That your petitioner is the Executor named in the last 
will and testament, and codicil, of the said Addie M. Tay¬ 
lor : 

That the said Addie M. Taylor, who was predeceased by 
her husband, Grant W. Taylor, died a widow, leaving as 
her only heir at law and next of kin, an adopted daughter, 
Dorothy Taylor Holmquist, an adult, who resides at 241 
Claiborne Place, Long Beach, California, legally adopted 
by Grant W. Taylor and Addie M. Taylor on September 26, 
1916 by proceedings in the Supreme Court of the District 
of Columbia, Guardianship proceedings No. 195: 
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That the said Addie M. Taylor died possessed of personal 
property estimated from the best knowledge now obtain¬ 
able to be of about the following value: 

7 Stocks $54,756.39 

Bonds 1,240.00 

Real Estate Notes 4,500.00 

Cash in Liberty Natl. Bank 1,639.10 

Household effects and Jewelry 500.00 


Total $62,635.49 

That your petitioner is advised that the said Addie M. 
Taylor died seized of no real estate in the District of Co¬ 
lumbia : 

That the unsecured debts due and owing by the said Ad¬ 
die M. Taylor and the expenses of her last illness and fun¬ 
eral will in all probability not exceed the sum of Five Hun¬ 
dred Dollars ($500.00): 

WHEREFORE THE PREMISES CONSIDERED 
YOUR PETITIONER PRAYS 

That process may issue against Dorothy Taylor Holm- 
quist, the only heir at law and next of kin of the said Addie 
M. Taylor, \ equiring her to appear and answer the exigen¬ 
cies of this petition: 

That an order of publication may be issued against the 
said Dorothy Taylor Holmquist, the only heir at law and 
next of kin of the said Addie M. Taylor: 

That the last will and testament bearing date of the 20th 
of June 1934, and codicil thereto, bearing date the 26th of 
August 1936, of the said Addie M. Taylor may be admitted 
to probate and record as a will of real and personal prop¬ 
erty and that letters testamentary may be issued to the 
Liberty National Bank, the Executor named in said will 
and codicil: 

That your petitioner may have such other and further 
relief as the nature of the case may seem to demand, and to 
the Court appear meet and proper. 

LIBERTY NATIONAL BANK 
By WILLIAM V. SIMMONS 
Trust Officer. 

WILLIAM V. SIMMONS 
Attorney for Petitioner. 
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8 City of Washington 

District of Columbia ss: 

I, W. V. Simmons, being first duly sworn on oath, depose 
and say: 

THAT I am the Trust Officer of the Liberty National 
Bank; THAT I have read the foregoing and annexed peti¬ 
tion by me subscribed as said Trust Officer; THAT I know 
the contents thereof; THAT these matters and facts therein 
stated upon my personal knowledge are true, and those 
stated upon information and belief, I believe to be true. 

WILLIAM V SIMMONS 

Subscribed and sworn to before me this 18th day of De¬ 
cember A. D., 1936. 

LEWIS E THOMAS 

(Seal) Notary Public, D. C. 

(Endorsement: Petition for probate of Will and the 
issuance of Letters Testamentary. Filed Dec. 18, 1936. 
Theodore Cogswell, Register of Wills, D. C., Clerk of Pro¬ 
bate Court). 

9 Endorsement: Filed Dec. 30 1936 Theodore 
Cogswell, Register of Wills, D. C. Clerk of Pro¬ 
bate Court 

The Last Will and Testament of 
Addie M. Taylor. 


I, Addie M. Taylor, of the City of Washington, District 
of Columbia, do make, publish and declare this my last 
Will and Testament, hereby revoking and annulling any 
and all Wills, Testaments and Codicils by me at any time 
heretofore made. 

ITEM I. I direct my Executor hereinafter named to pay 
all of my just debts and funeral expenses as soon after my 
death as mav be convenient. 

I desire that a footstone be erected at my grave to match 
the one at my husband’s grave, and that arrangements be 
made for perpetual care of my lot in Rock Creek Cemetery, 
known as Lot 60, Section “R”. The cost of such stone and 
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of the perpetual care shall be paid by my Executor as a 
debt of my Estate. I authorize the burial in said lot of my 
half-sister, Dorothy 0. Grant. 

ITEM II. I give and bequeath unto my half-sister, 
Dorothy 0. Grant, my pearl necklace and my three bar pins 
with saphire setting. 

ITEM III. I give and bequeath unto the National Sav¬ 
ings and Trust Company, a corporation organized under 
the laws in force in the District of Columbia, and doing 
business therein, the sum of Ten Thousand Dollars ($10,- 
000.00), IN TRUST, to hold, manage, invest and reinvest 
the same, with full power to change and alter the invest¬ 
ment thereof, to collect the income therefrom and to pay 
the net income thereof unto my brother, James H. McCart¬ 
ney, or apply the same for his maintenance and sup- 
10 port, for and during the term of his natural life. 

Addie M. Taylor 

From and after the death of my said brother, my said 
Trustee shall pay the net income from the said trust 
fund unto my adopted daughter, Dorothy Taylor Holm- 
quist, to be used by her for the benefit of her son, Taylor 
Fair, until he attains the age of twenty-five (25) years, 
whereupon the trusts hereby created shall cease and deter¬ 
mine, and my said Trustee shall pay over, assign, transfer 
and deliver the corpus of said trust fund unto said Taylor 
Fair, in fee simple and in absolute estate. The receipt of 
said Dorothy Taylor Holmquist for the payments herein 
directed to be made to her shall be a full release and dis¬ 
charge of my said Trustee. 

ITEM IV. All of the rest, residue and remainder of my 
estate and property, of whatsoever character, whensoever 
acquired and wheresoever situate, including all estate and 
property to or in which I shall have any right, title, claim or 
interest whatsoever at the time of my death, I give, devise 
and bequeath, in fee simple and in absolute estate, unto my 
said adopted daughter, Dorothy Taylor Holmquist. 

ITEM V. I authorize and empower my said Trustee, 
and my Executor hereinafter named, for the purpose of 
properly administering my estate, to sell any part or all of 
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my said estate and property, and in consummation of such 
sale or sales, to convey, assign, transfer and deliver the 
property sold unto the purchaser or purchasers thereof, 
in fee simple and in absolute estate, said purchaser or pur¬ 
chasers to be under no obligation to see to the application 
of the purchase money. 

ITEM VI. I nominate, constitute and appoint the said 
National Savings and Trust Company Executor of this my 
last Will and Testament. 

Addie M. Taylor 

IN TESTIMONY WHEREOF, I have hereunto 

11 set my hand, this 12th day of July, A. D. 1932, to this 
my last Will and Testament, typewritten upon three 

pages. For the purpose of identifying the same, I have 
signed the margin of the two preceding pages hereof. 

ADDIE M. TAYLOR 

Signed, published and declared by the above-named testa¬ 
trix, Addie M. Taylor, as and for her last Will and Testa¬ 
ment, in the presence of us, who, at her request, in her pres¬ 
ence and in the presence of one another, have hereunto sub¬ 
scribed our names as witnesses, this 12th dav of Julv, A. D. 
1932. 

MAY CAIRO Washington, D. C. 

(Signature Illegible.) 

MARY W. BAUSSUE Washington, D. C. 

(Signature Illegible.) 

CHARLES W. FITZGERALD Washington, D. C. 

(Endorsement: Last Will and Testament of Addie M. 
Taylor. Dated July 12, 1932. Filed Dec. 30, 1936. Theo¬ 
dore Cogswell, Register of Wills, D. C., Clerk of Probate 
Court). 

12 Petition for Caveat 

The petition of Dorothy T. Holmquist respectfully pro- 
sents to this court the following: 

1. That she is a citizen of the United States and a resi¬ 
dent of California, now residing at 241 Clavborne Street, 
Long Beach, California, and the legally adopted daughter 
of Addie M. Taylor, decedent herein. 

2. That she has notice of a certain paper writing, dated 
August 26, 1936 which has been filed in this court purport- 
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ing to be a codicil to the last will and testament of Addie M. 
Taylor, deceased, which said last will and testament is 
dated June 20, 1934. 

3. That her interests will be injuriously affected by the 
admittance to probate of the said alleged codicil and she 
does hereby contest the admission to probate, and the vali¬ 
dity of the said paper writing purporting to be a codicil to 
the last will and testament of the said Addie M. Taylor, de¬ 
ceased, and for reasons therefore assigns: 

FIRST. That the said purported codicil is not in truth, 
in fact or in law, a valid codicil to the last will and testa¬ 
ment of deceased. 

SECOND. That the said deceased was not at the time of 
the executing, making and subscribing or acknowledgment 
by her of the said paper writing, purporting to be a codicil 
dated August 26,1936 to the last will and testament of Addie 
M. Taylor, dated June 20, 1934, of sound mind and 
13 memory or in any respect capable of making a valid 
will, or valid codicil thereto. 

THIRD. The said deceased did not, at the time of mak¬ 
ing the subscription at the end of alleged codicil to the last 
will and testament or at the time of acknowledging the same 
subscription to have been made by her to the attesting wit¬ 
nesses to the said paper writing, purporting to be a codicil 
to the said last will and testament of Addie M. Taylor, de¬ 
ceased, declare the said paper writing to be a codicil to the 
last will and testament of her, the said Addie M. Taylor. 

FOURTH. The attesting witnesses to said alleged codi¬ 
cil to the said last will and testament of Addie M. Taylor 
did not nor did any of them sign their name as a witness to 
the said alleged codicil at the request of the said Addie M. 
Taylor. 

FIFTH. The said paper writing purporting to be a cod¬ 
icil to the last will and testament of Addie M. Taylor, was 
obtained and the execution thereof procured by fraud, coer¬ 
cion, deceit, trickery, misrepresentations, falsehoods, undue 
influence and pretension exercised upon her by Dorothy 
Grant, Alice Winner and other persons unknown to this 
subscriber. 

SIXTH. She further alleges that the said paper writing 
purporting to be a codicil to the last will and testament of 
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Acidie M. Taylor, deceased was not freely and voluntarily 
executed or made as a codicil to the last will and testament 
by said deceased but that the subscription thereto and the 
publication thereof by her was procured by fraud, coercion, 
deceit, trickery, misrepresentations, falsehoods, undue in¬ 
fluence and pretension exercised upon her by Dorothy 
Grant, Alice -B. Winner and other persons unknown to sub¬ 
scriber. 

WHEREFORE, the premises considered your petitioner 
prays: 

1. That process may issue from this Court requiring the 
parties in interest to answer the exigencies of this petition. 

2. That said paper writing purporting to be a cod- 
14 icil to the last will and testament of Addie M. Taylor, 
may be refused probate. 

3. That issues may be framed between the caveator and 
caveatees of the codicil, to be tried by jury to determine the 
facts of the alleged codicil. 

4. That a collector or collectors may be appointed to take 
charge of the estate of the deceased to serve under bond, 
until further hearing of the same. 

5. For such other and further relief as to the Court may 
seem just and proper. 

DOROTHY T. HOLMQUIST 

City of Long Beach, 

State of California, ss: 

I, Dorothy T. Holmquist on oath depose and say that I 
have read the aforegoing by me subscribed, and know the 
contents thereof: that the matters stated therein as true 
are true and those stated upon information and belief I be¬ 
lieve to be true. 

DOROTHY T. HOLMQUIST 

Subscribed and sworn to before me this 23rd day of Feb¬ 
ruary, 1937. 

GRETA 0. JACOBSON 

(Seal) Xatari) Public, in ami for the 

Countn at Los Anodes. Stale 
of California 

My Commission Expires August 20, 1939. 
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WILLIAM E. LEAHY 
JAMES F REILLY 
Attorneys for Caveator , 

Shoreham Building, 

Washington, D. C. 

(Endorsement: Petition for Caveat. Filed Feb. 26, 
1937. Theodore Cogswell, Register of Wills, D. C., Clerk 
of Probate Court). 

15 Answer to Caveat 

The Answer of the Liberty National Bank, the executor 
named in the Last Will and Testament dated June 20, 1934, 
of Addie M. Taylor, and in the said decedent’s Codicil to 
said will dated August 26, 1936, to the caveat to said Codi¬ 
cil filed in the above entitled cause respectfully represents 
to this Honorable Court: 


1. Respondent admits the allegations of paragraphs 1 
and 2 of said caveat. 

2. Respondent denies the allegations contained in para¬ 
graph 3 and sub-paragraphs FIRST, SECOND, THIRD, 
FOURTH, FIFTH and SIXTH thereof and avers the facts 
to be that the said paper writing dated August 26, 1936, is 
a valid codicil to the last will and testament of said dece¬ 
dent : that at the time of the execution of said paper writing 
the said Addie M. Taylor, deceased, was of sound and dis¬ 
posing mind, capable of executing a valid will or valid codi¬ 
cil thereto: that the said decedent did, at the time of mak¬ 
ing the subscription at the end of said paper writing and at 
the time of acknowledging the same subscription to have 
been made by her to the attesting witnesses to the said 
paper writing, declare the said paper writing to be a codicil 
to the last will and testament of her, the said Addie M. 

Taylor; that the attesting witnesses to said paper 
16 writing and each of them did sign their names as 

witnesses to said codicil at the request of the said 
Addie M. Taylor: that the said paper writing was not ob¬ 
tained nor the execution thereof procured by fraud, coer¬ 
cion. deceit, trickery, misrepresentations, falsehoods, undue 
influence and pretension exercised upon said decedent by 
Dorothy Grant, Alice B. Winner or any other person or 
persons; that the said paper writing was freely and volun- 


i 
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tarily executed and made as a codicil to her last will and 
testament by said Addie M. faylor. deceased, and that the 
subscript ion thereto and the publication thereof by said 
decedent was not procured b\ fraud, coercion, deceit, trick¬ 
ery, misreprsentations. falsehoods, undue inlluence and pre¬ 
tension exercised upon her bv Dorothv (Jrant, Alice l>. 
W inner or any otiier person or persons. 

•’>. Vour respondent is willing' that issues may be framed 
and tried before a jury according to law >o as to determine 
the truth of f he allegations of said caveat. 

LIBFRTY NATIONAL LANK 
By WILLIAM V. Sl.MMoNS 
Trust Officer 

FROST, MVKRS ToWKKS 
T'j:> loth Street. N. W., 

Attorneys for Respondent . 


District or Cou/miua. ss; 

William \'. Simmons, being first duly sworn, <»n oath de¬ 
poses and says that he is Trust Officer of the Liberty Na¬ 
tional Rank, respondent herein, and that he has read the 
foregoing answer by him subscribed as said Trust Ollicer 
and knows the contents thereof: that the statements of 
facts therein made as upon personal knowledge are true, 
and those made as upon information and belief, he be¬ 
lieves to be true. 

WILLIAM V. SIMMONS 


Subscribed and sworn 
19b 7. 

(Seal) 


to before me this :> day of 

.J B sKINNFR 

Xofart) Rnbfic. I). (’. 


Ma roll. 


My commission expires Oct. lb. 199.9. 

(Fndorsement : Answer to Faecal. Filed Mar. 4. 
Theodore Cogswell, Register of \\ ills. I). C.. Clerk of 
bate Court). 
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Order Trum my Issues 


Fpon consideration of the caveat of Dorothy T. Ilolm 
(pjist filed herein against a certain paper writing dated Au¬ 
gust iTi, 1930 purporting to be a codicil t<> the last will and 
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testament of Addie M. Taylor, deceased which said last will 
and testament is dated .June 20, 1054 and the answer of the 
Liberty National Lank filed thereto, it is this lltli day of 
March* 1037. 

ORDERED that the following issues he and they are 
hereby framed to be tried before a jury on the 10th day of 
Mac 1057: 

1. Was the paper writing tiled in this court dated Au- 
gusl 2 b, 10.‘>(5 a valid codicil to the last will and testament 
of Addie M. Taylor, deceased dated June 20. 1(*54.' 

2. Was the said Addie M. Taylor at the time of the 
making and subscribing or the acknowledgment by lier of 
the said paper writing purporting to be a codicil a> afore¬ 
said. of sound and disposing mind and capable of executing 
a valid will or a valid codicil thereto.' 

5. Was the said paper writing dated August 2b. 105b, 
purporting ip be a codicil to the last will and testament of 
Addie M. 'Taylor, deceased, executed, witnessed and at¬ 
tested as required by law and in due form and declared by 
the said Addie M. Taylor to be a codicil to the last will and 
testament of the said Addie M. Taylor. 

18 4. Was the said paper writing, dated August 2b, 

105b, purporting to be a codicil to the last will and 
testament of Addie M. 'Taylor, deceased, obtained or the 
execution thereof procured from the said Addie M. Taylor, 
deceased by the fraud, coercion, deceit, trickery, misrepre¬ 
sentation. falsehoods, undue influence and pretensions of 
Dorothy (Irani and Alice l>. Winner or either of them or 
any other person or persons. 

Lv the (’ourt, 

JEXXIXOS LAI LEY 

.J unt ice 

Correct as to Form, and Submitted for Signature by 
Agreement: 

FROST, MYERS & TOWERS 

Counsel for Executor and 
Carcatee, Liberty National 
Bank. 


1G Madison mccaktnky kt ai.. vs. doiiotuy t. hok.mquist. 

WILLIAM E. LEAHY 
JAMES F HE ILLY 
Counsel for Caveator 
Shorelwmi Building, 

Washington, D. C. 

(Endorsement: Order framing issues. Filed Mar 11. 
1937. Theodore Cogswell, Register of Wills, 1). (Clerk of 
Probate Court). 

lb District Court of the United States for the 

District of Columbia 

the 12 day of March 1937 

Admini. Xo. 50,977 

Estate of Annin M. Taylok. Deceased. 

The Clerk of said Court will please enter my appearance 
on behalf of Dorothy Oliver (irant, of Washington. D. C.. 
Madison McCartney, of Washington. 1). ('.. and George 
Oliver of Atlanta, Georgia, in the above entitled matter. 

JOSEPH C. XFXXALLY 
Address Southern Building. 

(Endorsement: Order for Entry of Appearance. Filed 
March Hi, 1937. Theodore Cogswell, Register of Wills, I). 
(Clerk of Probate Court). 


Memorandum. 
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Order of Publication 


The notification as to the trial of the issues in the above 
entitled cause relating to the validity of the paper writing 
dated August 26,1936, purporting to be a codicil to the last 
will and testament of Addie M. Taylor, deceased having 
been returned as to 

Taylor Fair, an infant 241 Claiborne Place, Long Beach, 
California 

Martha Oliver, 800 Greenwood Ave., #15, Atlanta, 
Georgia. 

Belle Taylor, 12504 Cedar Road, Cleveland Ohio, “not 
to be found”, it is this 10th day of May, 1937, 

ORDERED that the issues heretofore set down for trial 
on the tenth day of May, 1937 and continued till the 18th 
day of October, 1937, and this order and the substance of 
said issues, to wit: 

1. Was the paper writing filed in this court dated August 
26, 1936, a valid codicil to the last will and testament of 
Addie M. Taylor, deceased, dated June 20,1934? 

2. Was the said Addie M. Taylor at the time of the mak¬ 
ing and subscribing or the acknowledgment by her of the 
said paper writing purporting to be a codicil as aforesaid, 
of sound and disposing mind and capable of executing a 
valid will or a valid codicil thereto? 

3. Was the said paper writing dated August 26, 
30 1936, purporting to be a codicil to the last will and 

testament of Addie M. Taylor, deceased, executed, 
witnessed and attested as required by law and in due form 
and declared by the said Addie M. Taylor to be a codicil to 
the last will and testament of the said Addie M. Taylor? 

4. Was the said paper writing, dated August 26, 1936, 
purporting to be a codicil to the last will and testament of 
Addie M. Taylor, deceased, obtained or the execution thereof 
procured from the said Addie M. Taylor, deceased, by the 
fraud, coercion, deceit, trickery, misrepresentation, false¬ 
hoods, undue influence and pretensions of Dorothy Grant 
and Alice B. Winner or either of them or any other person 
or persons?” shall be published once a week for four weeks 


I 


i 


I 


i 
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in the “Washington Law Reporter” and twice a week for 
the same period in the Washington Post. 

By the Court: 

JESSE C ADKINS 
(Seal) Justice 

WILLIAM E. LEAHY, 

JAMES F. REILLY, 

Sho reham Building, 

Washington, D. C. 

Attorneys for the Caveators. 

Attest: Theodore Cogswell Register of Wills for the 
District of Columbia, Clerk of the Probate Court 

(Endorsement: Order of Publication. Filed May 10, 

1937. Theodore Cogswell, Register of Wills, D. C., Clerk 
of Probate Court). 

31 Memorandum: 1937. Oct. 18. Memorandum of 
Mailing copy of publication of issues and date of 

trial, to Taylor Fair, infant, Dorothy T. Holmquist, his 
mother and custodian, and to Martha Oliver. 

32 Order Aligning Parties 

This cause coming on to be heard, it is, by the Court, this 
17th day of January, 1938, 

ORDERED That the issues heretofore framed in this 
cause be tried by the jury summoned and now in attendance 
upon said Court; and upon consideration of the matter of 
parties, it is further ordered that the caveatee, Liberty Na¬ 
tional Bank, the corporation named as executor in the 
paper-writing now in contest, and Madison McCartney, 
Dorothy Oliver Grant, George Oliver and Taylor Fair, an 
infant, shall be defendants, and that the caveator, Dorothy 
Taylor Fair Holmquest, shall be plaintiff, in the trial of 
said issues. 

O. R. LUHRING, 

Justice 

(Endorsement: Order aligning parties. Filed Jan. 17, 

1938. Theodore Cogswell, Register of Wills, D. C., Clerk 
of Probate Court). 
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33 Memorandum: 1938. Jan. 17. Jury sworn in 
Circuit Court No. 3. Mr. Justice Luhring presiding. 

34 Now come here again the parties aforesaid in man¬ 
ner aforesaid, and the same jury that was respited 

yesterday; whereupon the jury after the case is given them 
in charge, upon their oath say: 

In answer to the First Issue: 

Was the paper writing filed in this Court dated August 
26, 1936, a valid codicil to the last will and testament of 
Addie M. Taylor, deceased, dated June 20, 1934? 

They answer “No”. 

In answer to the Second Issue: 

Was the said Addie M. Taylor, at the time of the making 
and subscribing or the acknowledgment by her of the said 
paper writing purporting to be a codicil as aforesaid, of 
sound and disposing mind and capable of executing a valid 
will or a valid codicil thereto? 

They answer “No”. 

In answer to the Third Issue: 

Was the said paper writing dated August 26, 1936, pur¬ 
porting to be a codicil to the last will and testament of 
Addie M. Taylor, deceased, executed, witnessed and at¬ 
tested as required by law and in due form and declared by 
the said Addie M. Taylor, to be a codicil to the last will and 
testament of the said Addie M. Taylor? 

They answer “Yes”. (By direction of the Court) 

In answer to the Fourth Issue: 

Was the said paper writing, dated August 26, 1936, pur¬ 
porting to be a codicil to the last will and testament of 
Addie M. Taylor, deceased, obtained or the execution 
thereof procured from the said Addie M. Taylor, deceased, 
by the fraud, coercion, deceit, trickery, misrepresentation, 
falsehoods, undue influence and pretensions of Dorothy 
Grant and Alice B. Winner or either of them or any other 
person or persons? 

They answer “Yes”. 
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(Endorsement: Ninth Minute Entry. Verdict setting 
aside Codicil. Filed Jan. 27, 1938. Theodore Cogswell, 
Register of Wills, D. C., Clerk of Probate Court). 

35 Docket Entries. 

1938. 

Jan. 27. Verdict Setting Aside Codicil. (Issue No. 3 an¬ 
swered by direction of the Court). 

Proceedings before Circuit Court No. 3 of the District of 
Court of the United States for the District of 

Columbia. 

Holding a special term as a Probate Court for the trial of 

Will contests. 

CHARLES E. STEWART 
Clerk. 

PHILIP M. HAMILTON 
Asst. Clerk. 

36 Memorandum: 1938. Feb. 1. Motion for a new 
trial filed. 

Memorandum: 1938. Feb. 14. Motion of Caveatees for 
new trial argued and denied. Appeal noted in open Court. 

37 Order Denying Probate of Codicil After Caveat 

It appearing to the court that the issues framed in the 
above entitled cause were duly submitted to the jury for 
determination and that the said jury answered the first 
issue, to wit; 

1. Was the paper writing filed in this court dated Au¬ 
gust 26,1936 a valid codicil to the last will and testament of 
Addie M. Taylor, deceased dated June 20, 1934?—in the 
negative, and the second issue, to wit; 

2. Was the said Addie M. Taylor at the time of the mak¬ 
ing and subscribing or the acknowledgment by her of the 
said paper writing purporting to be a codicil as aforesaid, 
of sound and disposing mind and capable of executing a 
valid will or a valid codicil thereto? in the negative, and 
the third issue, to wit; 

3. Was the said paper writing dated August 26,1936 pur¬ 
porting to be a codicil to the last will and testament of 
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Addie M. Taylor, deceased, executed, witnessed and attested 
as required by law and in due form and declared by the said 
Addie M. Taylor to be a codicil to the last will and testa¬ 
ment of the said Addie M. Taylor?—in the affirmative by 
direction of court and the fourth issue, to wit; 

4. Was the said paper writing, dated August 26, 1936 
purporting to be a codicil to the last will and testament of 
Addie M. Taylor, deceased, obtained or the execution thereof 
procured from the said Addie M. Taylor, deceased, 
38 by the fraud, coercion, deceit, trickery, misrepre¬ 
sentation, falsehood, undue influence and pretensions 
of Dorothy Grant and Alice B. Winner or either of them or 
any other person or persons? in the affirmative; and it fur¬ 
ther appearing to the court that the motion for a new trial 
filed herein on behalf of the caveatee was overruled the 
14th day of February, 1938, it is this 14" day of February, 
1938. 

ADJUDGED, ORDERED and DECREED that the pray¬ 
ers of the petition of the Liberty National Bank for the 
probate and record of the paper writing filed in this court 
purporting to be a codicil to the last will and testament of 
Addie M. Taylor, deceased, dated August 26, 1936, be and 
the same are hereby denied. 

By the Court, 

0. R. LUHRING, 

Justice. 


i 


Service of the aforegoing acknowledged and approved as 
to form, this 14th day of February, 1938. 

NORMAN FROST 
Attorney for nominated Exe - j 
cutor. I 

JOSEPH C. NUNNALLY 
Attorney for Madison McCartney , 

George Oliver and Dorothy Grant. | 

From the above decree the caveatees, Madison McCart¬ 
ney, George Oliver and Dorothy Grant note an appeal in 
open Court to the United States Court of Appeals for the 
District of Columbia, which is allowed and the undertaking 
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for costs on appeal is fixed at $100.00 or a cash deposit of 
$50.00 in lieu thereof. 

O R LUHRING 

Justice 

(Endorsement: Order denying probate of Codicil after 
Caveat. Filed Feb. 14, 1938. Theodore Cogswell, Register 
of Wills, D. C., Clerk of Probate Court). 

39 Memorandum: 1938. March 4. Duplicate Orig¬ 
inal Receipt of Theodore Cogswell, Register of Wills, 

for $50.00 cash, deposited in lieu of bond for costs on appeal, 
by attorneys for Caveatees. 

Memorandum: 1938. March 7. Order extending time 
for filing proposed Bill of Exceptions 

40 Assignment of Errors 

The caveatees, by their attorneys, Joseph C. Nunnally 
and Thomas A. Farrell, respectfully assign the following 
errors: 

1. The Court erred in submitting to the jury the second 
issue framed herein as to whether said Addie M. Taylor 
at the time of the making and subscribing or the acknowl¬ 
edgment by her of the said paper writing purporting to be 
a codicil as aforesaid, of sound and disposing mind and 
capable of executing a valid will or a valid codicil thereto. 

2. The Court erred in refusing to charge the jury as re¬ 
quested by the caveatees as follows: 

“The jury are instructed that there is no legally sufficient 
evidence in this case that Addie M. Taylor was not, at the 
time of the execution of the codicil to her last will and testa¬ 
ment August 26, 1936, of sound and disposing mind and 
capable of making a valid deed or contract, and therefore 
the verdict of the jury must be for the defendant upon the 
second issue.” 

3. The Court erred in giving the jury any instructions 
whatever upon the issue of unsound mind, there being no 
legal evidence to support such issue. 

4. The Court erred in submitting to the jury the first 
issue herein: 
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“Was the paper writing filed in this Court dated Au¬ 
gust 26, 1936, a valid codicil to the last will and testament 
of Addie M. Taylor, deceased, dated June 20.1934.” 

41 5. The Court erred in submitting to the jury the 

fourth issue framed herein as to whether said will 
vras procured from the testatrix by fraud, coercion, deceit, 
trickery, misrepresentation, falsehoods, undue influence 
of Dorothy Grant and Alice B. Winner, or either of them, 
or any other person or persons. 

6. The Court erred in refusing to instruct the jury as re- 

f quested by the caveatees as follows: 

“Undue influence must be such as dominates the will of 
the testatrix and substitutes in its place the will of the per¬ 
son exercising it and must exist and operate upon and con¬ 
trol the testatrix in the act of making the will at the time of 
its execution. The exertion of an honest influence by per- 
* suasion or reasonable importunity is not undue influence 

and will not invalidate the will. ’ ’ 

7. The Court erred in refusing to instruct the jury as re¬ 
quested by the caveatees as follows: 

“Undue influence cannot be found by you from a mere 
possibility or suspicion that it exists. In order to set aside 
4 her codicil of August 26, 1936, upon the ground of undue 

influence, you are instructed that the burden of proof is 
upon the caveator to establish by a preponderance of the 
evidence that undue influence was exercised over the will 
and desires of Mrs. Taylor. If you find that the evidence 
upon this issue preponderates in favor of the caveatees, or 
i is evenly balanced, then you must find that the caveator has 

failed to sustain the burden of proof; and your findings 
must be against the existence of undue influence, and your 
' answer to that issue would be ‘No.’ ” 

8. The Court erred in refusing to permit Doctor Ralph 
^ M. LeComte to testify as to his opinion regarding the men¬ 
tal and physical condition of the testatrix when he called 
to see her in consulation with her personal physician on 
October 10, 1936. 

9. The Court erred in refusing to instruct the jury as re¬ 
quested by the caveatees as follows: 


* 
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“The Jury are instructed that there is no evidence in 
this case that Madison McCartney, George Oliver or 
Dorothy Grant, or any of them, praticed fraud, deceit or 
undue influence upon Addie M. Taylor in connection with 
the execution of the Codicil to her last will on August 26, 
1936.” 

42 10. The Court erred in refusing to instruct the 

jury as requested by the eaveatees as follows: 

“The jury are instructed that the making of a will and 
disposing of one’s property as he or she pleases, even to 
gratify partialities or prejudices, and even to the exclusion 
of those related to him or her, is among the dearest and 
most sacred rights of the citizen secured by the law; and 
that the right ought not to be impaired or nullified except 
upon the most substantial grounds. ’ * 

11. The Court erred in refusing to instruct the jury as 
requested by eaveatees as follows: 

“The jury are instructed that the burden of proof is on 
the plaintiff in this case to satisfy the jury that the codicil 
offered in evidence was induced by fraud or undue influence 
practiced upon the decedent, and that, unless the jury shall 
be so satisfied, their verdict must be for the defendant upon 
issue No. 4.” 

12. The Court erred in refusing to instruct the jury as 
requested by the eaveatees as follows: 

“The jury are instructed that they are not authorized 
to pass upon the reasonableness of the codicil of Mrs. 
Taylor and that should they feel that the codicil is unjust 
or injudicious, or that it is unfair and not in accordance 
with their idea of what is right or what the disposition 
should have been, those things alone are not sufficient rea¬ 
son for setting aside the said codicil; for the law concedes 
to every person of sound mind the right to dispose of his 
property by will in any manner he or she may deem proper, 
and it is no valid objection to a will or a codicil to a will 
that it prefers one relative to another, or imposes a condi¬ 
tion to a legacy, or even that it gives the decendent’s prop¬ 
erty to strangers, provided the testator was mentally com- 


MADISON - MCCARTNEY ET AL. VS. DOROTHY T. HOLMQUIST. 33 


petent and at the time of executing the instrument free 
from the operation of fraud or undue influence.” 

JOSEPH C. NUNNALLY 
THOMAS A. FARRELL 
Attorneys for Dorothy Grant, 
Madison McCartney and 
George Oliver, Caveatees, Ap¬ 
pellants. 

Service of a copy of the foregoing Assignment of Errors 
acknowledged this 24th day of March, A. D., 1938. 

WILLIAM E. LEAHY 
JAMES F. REILLY 
Attorneys for Dorothy T. 
Holmquist, Caveator, Appellee. 

(Endorsement: Assignment of Errors. Filed March 
25, 1938. Theodore Cogswell, Register of Wills, D. C., 
Clerk of Probate Court). 

43 Designation of Record 

The Defendants (caveatees) haing perfected an appeal 
herein to the United States Court of Appeals for the Dis¬ 
trict of Columbia, on the 4th day of March, 1938, hereby re¬ 
quests the Register of Wills, Clerk of the District Court of 
the United States for the District of Columbia, holding a 
Probate Court, to prepare, at the caveatees-Defendants’ 
expense, a transcript of the record on appeal, including 
therein the following papers and proceedings, namely: 

1. Photographic copy of the paper-writing dated the 26th 
day of August, 1936, purporting to be a codicil to the last 
will and testament of Addie M. Taylor, deceased. 

2. Petition of the Liberty National Bank, executor for 
the probate and record of said paper-writing and for let¬ 
ters testamentary. 

3. Petition for caveat of Dorothy T. Holmquist. 

4. Answer of Liberty National Bank to caveat of 
Dorothy T. Holmquist. 

5. Order of March 11, 1937, framing issues and fixing 
May 10, 1937, as date for trial. 

6. Docket entries setting dates for trial. 
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7. Order aligning parties naming caveators, Plaintiff, 
and the caveatees, Defendants. 

8. Memorandum of swearing jury to try case. 

9. Verdict of Jury. 

44 10. Memorandum of time of filing motion for new 

trial. 

11. Memorandum of overruling motion for new trial and 
notice in open court of appeal. 

12. Decree of February 14, 1938, refusing to admit to 
probate and record the paper writing, dated the 26th day 
of August, 1936, and notation of appeal therefrom sub¬ 
joined thereto. 

13. Memorandum of deposit of Fifty Dollars in Registry 
of Court, March 4,1938, in lieu of undertaking on appeal in 
compliance with the notation and allowance of appeal Feb¬ 
ruary 14, 1938. 

14. Memorandum of order dated March 7, 1938, extend¬ 
ing time for filing proposed Bill of Exceptions. 

15. Bill of exceptions. 

16. Assignment of errors. 

17. This designation of record. 

JOSEPH C. NUNNALLY 
THOMAS A FARRELL, 
Attorneys for Defendants 
{caveatees), Appellant. 

Service of copy hereof is acknowledged this 18th day of 
March, 1938. 

WM E LEAHY 
JAMES F REILLY 
Attorneys for Plaintiff {Cav¬ 
eator ), Appellee. 

(Endorsement: Designation of Record: Filed March 
19, 1938. Theodore Cogswell, Register of Wills, D. C., 
Clerk of Probate Court). 
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45 Endorsed: Filed March 23 1938 Theodore Cogs¬ 
well, Register of Wills, D. C., Clerk of Probate Court 

In the District Court of the United States for the 
District of Columbia 

Holding a Probate Court 

Administration No. 50,977 

In re: 

Estate of Addie M. Taylor, Deceased. 

Additional Designation of Record 
Comes now the caveator in the above entitled cause and 
respectfully requests this court to include in the record 
designated by the caveatee the following: 

1. The will of decedent dated June 20, 1934 naming the 
Liberty National Bank the executor. 

2. The will dated July 12, 1932 naming the National 
Savings and Trust Company the executor. 

3. The appearance of Joseph C. Nunnally for Dorothy 0. 
Grant, Madison McCartney and George Oliver. 

4. Memo indicating appointment of guardian ad litem 
for infant, Taylor Fair. 

5. Memoranda of all docket entries. 

6. Order of publication dated May 10, 1937 against 
Taylor Fair, an infant, Long Beach, California, Martha 
Oliver, Atlanta, Georgia, Belle Taylor, Cleveland, Ohio. 

7. Memo affidavit of mailing dated June 1, 1937. 

8. This additional designation of record. 

WM E. LEAHY 
JAMES F REILLY 
Attorneys for Caveator 
Shoreham Building, 
Washington, D. C. 

Service of a copy of the above additional designation of 
record acknowledged this — day of March, 1938. 

JOSEPH C. NUNNALLY 
THOMAS A. FARRELL 
Attorneys for Caveatees. 

(Endorsement: Additional Designation of Record. Filed 
Mar. 23, 1938. Theodore Cogswell, Register of Wills, D. 
C., Clerk of Probate Court). 
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46 District Court of the United States for the 

District of Columbia 

Holding a Probate Court 


District of Columbia, to wit: 

I, Theodore Cogswell, Register of Wills for the District 
of Columbia, Clerk of the Probate Court, Do Hereby Cer¬ 
tify the foregoing pages, numbered from 1 to 45, inclusive, 
to be true copies of the originals of certain papers on file 
in the office of the Register of Wills, Clerk of the Probate 
Court, in case No. 50,977 estate of Addie M. Taylor, de¬ 
ceased, wherein Madison McCartney, George Oliver and 
Dorothy 0. Grant, are appellants, and Dorothy T. Holm- 
quist, is appellee, the same constituting a full, true, and 
correct transcript of record of proceedings had in said 
cause according to the Designations of counsel filed therein 
and made a part hereof. 

I Further Certify, That a deposit of Fifty Dollars in lieu 
of the bond for appeal was duly made by said appellant, 
and approved by said Court on the 4th day of March, A. D. 
1938. 

In Testimony Whereof, I hereunto subscribe my name 
and affix the seal of the said Probate Court, this 4th day of 
August, A. D. 1938. 

THEODORE COGSWELL, 

(Seal) Register of Wills for the District of Columbia, 

Clerk of the Probate Court. 

47 Endorsed: Filed Jul 20 1938 Theodore Cogswell, 
Register of Wills, D. C. Clerk of Probate Court 

Endorsed: United States Court of Appeals for the 
District of Columbia Filed Aug 27 1938 Joseph W. 
Stewart Clerk 

Submitted 7/20/38 Luhring J 
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In the District Court of the United States for the District 

of Columbia 

(Holding a Probate Court) 

Administration No. 50,977. 

In re: Estate of 

Addie M. Taylor, 

Deceased. 

Dorothy T. Holmquist, Caveator, Plaintiff, 

vs. 

Dorothy 0. Grant, Madison McCartney, and George 
Oliver, Caveatees, Defendants. 

Bill of Exceptions 

JOSEPH C. NUNNALLY, 
THOMAS A. FARRELL, 
Attorneys for Defendants 
(Caveatees) 

Southern Building, 
Washington, D. C. 

48 Endorsed: Filed Jul 20 1938 Theodore Cogs¬ 
well, Register of Wills, D. C. Clerk of Probate 

Court 

In the District Court of the United States for the District 

of Columbia 

(Holding a Probate Court) 

Administration No. 50,977. 

In re: Estate of 

Addie M. Taylor, 

Deceased. 

Dorothy T. Holmquist, Caveator, Plaintiff, 

vs. 

Dorothy 0. Grant, Madison McCartney, and George 
Oliver, Caveatees, Defendants. 

Bill of Exceptions 

Be it remembered, that at the trial of this case before Mr. 
Justice Luhring and a jury, duly empaneled and sworn to 


38 MADISON MCCARTNEY ET AL. VS. DOROTHY T. HOLMQUIST. 

try the issues herein, which on January 17,1938, and there¬ 
after was further proceeded with January 18,19, 20, 21, 24, 

25, 26 and 27, 1938. The caveator, Dorothy T. Holmquist, 
was represented by William E. Leahy and James F. Reilly. 
The Libertv National Bank, the Executor nominated in the 
will and one of the caveatees was represented by Messrs. 
Norman B. Frost, Frank H. Myers and Frederic N. Towers. 
Dorothy 0. Grant, Madison McCartney and George Oliver 
were represented by Joseph C. Nunnallv. The Guardian 
Ad Litem, Isaac R. Hitt and Franklin Yasmer represented 
the infant respondent, Taylor Fair. 

To maintain the issues, Dr. Boyd R. Read was called as 
a witness for and on behalf of the caveatees and testified 
as follows: 

That he is a practicing physician in the City of Wash¬ 
ington; that he visited Mrs. Addie M. Taylor on August 

26, 1936, and that the other persons present were William 
V. Simmons and Alice B. Winner. He identified his signa¬ 
ture and recognized the signature of William V. Simmons 
and Alice B. Winner on the paper writing. That Mrs. 
Addie M. Taylor signed the paper writing on August 26, 
1936 and announced the same to be a codicil to her last will 

and testament. Mrs. Taylor signed the paper writing 
49 on August 26, 1936 and announced the same to be a 

codicil to her last will and testament. Mrs. Taylor 
signed the paper writing in the presence of William V. 
Simmons, Alice B. Winner and himself and they signed as 
witnesses to her signature in her presence and in the pres¬ 
ence of each other. 

Thereupon William V. Simmons was called as a witness 
for and on behalf of the caveatees and testified as follows: 
That he is employed as a trust officer of the Liberty Na¬ 
tional Bank, Washington, D. C. He identified his signature 
and the signatures of Dr. Boyd R. Read and Alice B. Win¬ 
ner, on a certain paper writing. That Mrs. Addie M. Taylor 
after having the paper writing read to her, signed the 
same on August 26, 1936, and announced it to be a codicil 
to her last will and testament. Mrs. Addie M. Taylor signed 
the paper writing in the presence of William V. Simmons, 
Alice B. Winner and himself and they signed as witnesses 
to her signature in her presence and in the presence of each 
other. 
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Thereupon the codicil to the last will and testament of 
Addie M. Taylor, dated August 26, 1936, was admitted in 
evidence and marked as Exhibit No. 1 for the Caveatees, 
the defendants. 

The caveator to maintain the issues on her part, offered 
evidence as follows: 

Dorothy T. Holmquist, the caveator, was produced as a 
witness and testified in substance as follows: 

That she was born November 22, 1898 of Thomas W. 
Jones and Clara Bell Oliver Jones who was the full sister 
of Dorothy 0. Grant, one of the defendants herein and the 
half-sister of the Testatrix. Her father died when she was 
nine months old at which time she was taken by Testatrix 
and her husband, now deceased. She never knew any 
father except Grant Taylor, Testatrix’ deceased husband, 
and that her foster parents had always treated her as their 
own child, and continued to maintain, educate and support 
her. She always considered them as her own parents. The 
witness married Judson Fair in Washington, D. C. on July 
29, 1922. A son, Judson Taylor Fair was born of that 
marriage on December 12, 1925. The witness was married 
in the home of Addie M. Taylor and continued to live there 
after her marriage. Later Addie M. Taylor sold the 
50 house and moved to an apartment in Clifton Terrace. 

The witness stated that Addie M. Taylor gave her 
the money to purchase a co-operative apartment at 3600 
Connecticut Avenue, N. W., and that the down payment 
was either $1500 or $2000. However, when the witness re- 
ceived her divorce at Reno, Nevada, she went to California, 
met Mr. Holmquist and married him. Thereupon, Addie 
M. Taylor purchased a $14,500 home for Dorothy T. Holm¬ 
quist in California, to which Addie M. Taylor made a visit 
in 1936. In the meantime, Dorothy T. Holmquist trans¬ 
ferred title to the cooperative apartment to Addie M. Tay¬ 
lor, since she made the payments on the apartment in view 
of the fact that Dorothy T. Holmquist was unable to do so. 
Addie M. Taylor also provided certain furniture for the 
Holmquist home, such as a sofa, dining room suite, beauti¬ 
ful rugs, silver, linens and china. 

The witness further testified that her first child by 
marriage to Judson Fair was a boy, and his name was 
selected by his father and her mother, the Testatrix. The 
name selected was Judson Taylor Fair, and that her mother 
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had great affection for the child. The first time that she 
had heard that Addie M. Taylor requested that the hoy’s 
name be changed to Grant Taylor—which was the name of 
Dorothy T. Holmquist’ foster father—was when she re¬ 
ceived a notification from the Liberty National Bank of 
Washington, D. C., which is in part as follows: “Caveator’s 
Exhibit No. 1, dated August 25, 1936.” 

“• * • In the event that within one year from the date of 
my death the name of Taylor Fair is not legally changed 
to Grant Taylor, then and in that event, all gifts to him 
under my last will and testament and this, my codicil there¬ 
to, shall be canceled and the property designated for him 
shall revert to and become part of my residuary estate, to 
be shared equally by my brother, half-brother and half- 
sister as above provided.” 

The witness further testified that she knew nothing of 
the contemplated changes in Addie M. Taylor’s will and 
that when Mrs. Taylor was on a visit to California she was 
informed by Mrs. Taylor that her boy was provided for 
in her will; however, she did not approve of the marriage 
with Judson Fair, and financed the divorce in Reno, 
51 Nevada, and after the divorce was granted the wit¬ 
ness testified she went to California and that Addie 
M. Taylor and a Mrs. Clark went to California and stayed 
at the Virginia Hotel in Long Beach. 

Mrs. Addie M. Taylor made another visit to California 
in 1936 and had her own room furnished at the Holmquist 
residence and the relationship between Dorothy T. Holm¬ 
quist and Addie M. Taylor was most affectionate and she 
apparently was in good health. 

Thereupon the following occurred: 

Q. (by Mr. Leahy): Had she said anything to you about 
what was her intention after she had disposed of her apart¬ 
ment in Washington as to where she was going to live? 
A. Why, she had expected to sell the apartment and re¬ 
main with me, of course, where she belonged. 

Q. You mean in California. A. Yes. She was happier 
there and had more friends. 

The witness then identified letters from the Testatrix 
dated May 6, 1935, June 12, 1936, June 15, 1936 and June 
27, 1936, which w r ere read into the records as Caveator’s 
Exhibits Nos. 6, 6A, 6B and 6C, to the following effect: 

“Dear Dorothy: Your Thursday letter received this 
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morning. Saturday Lucy came over and had dinner with 
us. Chicken Dinner. Then as Doll was going to play cards 
and Oliver to a dance, she coaxed me to go home and spend 
night. I came home and Doll and I spent day at home. 
It was raw and cold and today rains every little while. 
Went down few doors on Avenue and had nails done and 
hair brushed good but not washed. Then finger wave. At 
two o’clock Miss Yingling came and gave me body massage, 
my 3rd and I am feeling better, but the house is all straight 
and clean and I can take it easy. I believe I’ll go up to 
Girard for few weeks and be there for the 30th, Decoration. 
Oliver and Doll will motor up. The lots in cemetery must 
have some work done. Ella’s grave has sunk down and 
needs filling up. I am expecting to hear from Crawford’s 
any day. Sorry Marjorie has a cold again. As long as 
Morris expects to make a change in Stores I think you had 
better try to remain in your own home. That is a 
52 fine school for the children and if Mary and the 
Crawfords live near you I will feel much better I 
can tell you. But do want you to get a woman once a week 
to clean. It nearly kills me to think how hard you work. 
What would Daddy say if he was here. Well he would not 
think you were being very well taken care of I am sure. 
So let up on trying to sell the house. I am going down to 
Bank in morning and draw out the last money I have in 
my savings account and send to you to try to reduce your 
payments each month. I expected to use this for a trip 
this summer but I could not enjoy myself knowing how 
worried you are. You folks must not keep going in debt 
for things. It will certainly be easier on you if Morris 
works in Long Beach. He can use the bus down town and 
you can save gas, and not be so delayed doing your work 
at home. It seems to me Mrs. Tash said there was a change 
for him this summer. Am I correct? As Mr. Hill is get¬ 
ting better think Lucy has the marrying bee in her head 
again. I sent Billy Grant letter today, telling him note 
was due June 6th and I expected him to curtail same. 
Wonder what I’ll hear from him. New awnings up and 
look fine. Dinner over. Lucy just called up and wants you 
in your next letter to me send Mrs. Weidners phone no. 
said she had met Ruth B. at a luncheon and how badly she 
looked, change working with her lost 8 lbs. in one week, no 
new clothes and Carl barely making enough to live on. 
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Mrs. Weidner not well, under Dr. Lucy and I ought to come 
to live in Calif. A Col. and Mrs. Taylor friends of Lucy 
and Mrs. Fleming moving to Long Beach. The Porter 
board meets to nite and Doll will have to attend. Don’t 
tell the Bendlages I am taking massage treatments for my 
circulation, she is having me take medicine for my liver 
and that old pain in my bowels very much better. Now 
please give up idea of selling home. Have not heard from 
my friend. Love from mother.” 

“Dear Dorothy: Your welcome letter came this morning. 
I’ll say you have been working and it worries me too. You 
will be an old woman before your time. Its a shame 
53 Morris does not make enough to keep you as you 
should be kept. He is most fortunate to have such 
a home given free, and then not able to take care of it. I 
am glad you have given Taylor the room down stairs. 
Wonder if he will let me bunk in with him. I sent his 
sweather and he ought to get it by Monday. I had to buy 
a small round needle to finish off the neck 65 cts. So if 
you ever need one let me know. Well painters have fin¬ 
ished the porch and just gone. My eyes smart and can 
hardly see from the paint. Must tell you a piece of news. 
I mentioned one day I wanted to sell this place and Doll 
said well I want my money out of it. I was dumbfounded 
and said, What do you mean. She answered, why my half 
of the payments every month. I said why that is the same 
as you paying room rent. All I am is an easy mark for 
others. Billy Grant did send me $10.00 other day. After 
I called him up. Mrs. Clarke phoned me Aubrey has been 
in bed several days, terrible cold and pain in ear. She 
seemed much worried. Mr. Hill worse all the time. Eleanor 
sent my waist. I haven’t put it on yet. Sent her money 
for the postage. I believe its too small any way I don’t 
care for it. Sorry to hear of Billy being in same state. I 
don’t blame Mary she is wise to spend her money on her 
home. You don’t mention your cat. Every one in here 
have a dog. Its a regular dog house. I started in last Mon¬ 
day to take adjustments and massage treatments, my 
fingers became terrible and I had to do something. Hope 
I will pass out before I become helpless. I don’t see much 
to live for. This world is only full of heart aches and 
worry. With love from mother.” 
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“Dear Dorothy: I wrote Dot and asked her to see if her 
lawyer friend could sell your Lot in Girard. Have 

54 just been talking to Lawyer Washington, he said the 
Judge has been so busy with law cases it has been 

impossible for him and Fair’s lawyer to get together. He 
has finally gotten them all to meet next Wednesday to sub¬ 
mit the questions for them to decide if they can be sent to 
you. It seems the Judge is the one to decide. I told him 
Fair would receive a bonus and would have money. He 
said Oh he lives in a fine home and is not as poor as he 
claims to be. So here’s hoping. I went over Saturday eve 
‘ ‘ Oliver took me as it was raining hard and spent nite with 
Lucy. I doubt if she gets to California. 

Aubrey been in bed for one week. I met a Mrs. Taylor 
there, her son is out in California asked for your address. 
He is stationed on the Madussa I guess that is correct. 
Name, Lieut. J. M. Taylor and wants you to meet them. 
Joe is Lieut. Col. His mother in the other day. She keeps 
calling her daughter-in-law Dorothy all the time. The old 
gal certainly acts bugs. Mac was over yesterday after¬ 
noon don’t believe he will live a year. I feel very sorry for 
him. I go for my second treatment at 4:30. Thought you 
might like to read of Nealy. Grand weather here now. No 
more today. Love Mother T-.” 

“Dear Dorothy: Rather expected a letter from you 
today. I have been in bed most of this week. Went to see 
Dr. Read Monday. He said I had acid in blood. Gave me 
p— and it only cost $4.25 to have filled. $2.00 for office 
visit. Have had terrible stiff neck. Cold from riding in 
back seat Sunday nite down to Mt. Vernon with the Cre- 
han’s. Dr. said no more massage treatments. My hands 
have been terrible. Dr. says its the blood flowing back 
to the heart that causes it. I am to go back first of week. 
Mr. Hill has had a stroke one side (the right) but as his 
heart has become weak, he is in bad fix. 3 nurses. 

55 Lucy does not know what to do. Aubrey still under 
Dr. Geo. & Edna arrive in morning spend one nite 

on way to Va. They will not stop on way back as Geo only 
has one week. Oliver been knocked out with eye strain, 
stye on eye. Dr. Green may order him off of work for 
some weeks. His raise went into effect the 16th. Eighteen 
hundred per year. I am afraid his eyes won’t stand the 
close work. We had very cold weather the first of week. 
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I am anxious to hear if you heard from Mr. Washington. 
Enclosed is another clipping. Wish you were that for¬ 
tunate. My last letter was terrible and this not any better. 
Its very hard for me to write so excuse mistakes. Lucy 
phoned for me to spend the nite. I didn’t even try to go 
out to market today. So nothing doing for Lucy. Hope 
you are in better frame of mind than when I last heard 
from you. When does Taylor go to the Edwards Camp? 

Love from Mother Tavlor.” 

* 

The witness further testified that the Lucy referred to 
in each one of the letters was Mrs. Clark to whom she went 
when she was ejected from the apartment at 3600 Con¬ 
necticut Avenue. And that a Mrs. Shumat and a Mrs. 
Plant called at the Clark apartment when she, the witness 
was present and they offered to help her obtain permission 
to see Addie M. Taylor, and when they phoned the Taylor 
apartment to find out whatever they could the nurse be¬ 
came angry and finally hung up the phone in Mrs. Shumat’s 
face. 

The witness testified that she received from Dorothy 0. 
Grant letters dated July 4th, 1936, July 5th, 1936, and July 
7th, 1936, which were introduced in evidence as Caveator’s 
Exhibits Nos. 7B, 7C and 7D and which were to the follow¬ 
ing effect: 

“Dear Dorothy: Unbeknown to Addie I am writing to 
let you know she has been confined to her bed since 
Sunday. Terrible neuritis pains in head, shoulders, 
56 and around heart. Her blood flows from the heart 
o.k. but is very slow in returning. Consequently 
blood accumulates in tips of fingers, and she has some 
shortness of breath. She is very uncomfortable, cannot 
eat much, and taking two different kinds of medicine every 
two hours. A nurse is coming on duty days for cannot 
leave her alone. I will look after her nights as long as 
Doctor thinks it o.k. The Doctor says she is in no im¬ 
mediate danger. I will keep you informed or have the 
nurse do so. She looks badly and says she is worse than 
when she had that spell in California so you can use your 
own judgment. The nurse’s name is Mrs. Winner. Hastily, 
Dorothy Grant.” 

“Dear Dorothy: Addie put in a fair night but in great 
pain this morning. Sorry will have to resort to morphine. 
Heart very much enlarged and apex over on left side. You 
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I 

better get your house in order so as to come on short 
notice. I don’t want to alarm you unduly but things look 
bad. Heart is what doctors call “ox-heart.” She may 
pull through but I want you to know the true condition. 
Excuse wobbly writing under the circumstances. Hastily, 
Dorothv Grant.” 

“Dear Dorothy: Glad to receive your message that you 
are ready to come here at any time. Conditions have not 
changed for the better. Very severe pains in the whole 
torso, shortness of breath but the intense agonizing pains 
are not so frequent, due to the codeine the nurse is giving 
Addie. She is propped most of the time with three pil¬ 
lows under her head. Had bad vomiting spell at 3 a.m. 
this morning guess the old gall bladder has decided to kick 
up too. 

Addie asked the nurse Sunday if she would write to 
you as I did not tell her I had done so. She said she did 
not want you to come on here, that there was nothing you 
could do and you should be with your two children. 

57 That just shows her unselfish nature to the last 
breath. I would feel better if you would come on here 
but you just suit yourself. If it is a question of finances, 
Mr. Calnan will arrange to pay your passage airline at 
this end. She wanted him to act as Power of Attorney 
until she is better as she cannot sign checks with that 
poor right hand. The pains have gone over to the left 
hand now also, and yesterday morning to the back and 
spinal cord which is not a good indication. I am telling 
you the worst. Addie may pull through but it is doubtful, 
and even so, will undoubtedly be an invalid. She says she 
just wants to die, and I am praying that she be taken out 
of her pain. She does not know how seriously ill she is and 
as soon as the codeine begins to work off says, “Oh the 
pains all through my body, oh the pain,” and it just cuts 
my heart to see her suffer. Will wire you if any immediate 
change for the worse. If you don’t hear, you will know 
she is holding on. 

Hastily, Dorothy Grant.” 

As a result of these letters and telegram dated July 5, 
1936, which was to the following effect: 

“Addie seriously ill. Wrote you air mail yesterday, 
will keep you informed.” Signed—Dorothy Grant 
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the witness left her home in Long Beach, California on 
July 8th, 1936, by plane and came to Washington and 
stayed at the home of her mother, 3600 Connecticut Ave¬ 
nue, N. W. She found that she was being cared for by 
Mrs. Dorothy Grant and the nurse, Alice B. Winner. The 
witness remained until July 29, 1936. At the time of her 
arrival her mother had said to her, “vou shouldn’t have 
come, I didn’t want them to let you know. I did not think 
you should leave the children.” During the time that the 
decedent was ill the witness on occasions discussed with 
her mother business affairs and on July 14, 1936 the fol¬ 
lowing letter was written to the Libertv National 
58 Bank which was later introduced in evidence as 
Simmon’s Cross Exhibit No. 3 and which was to the 
following effect: 

“Gentlemen: It is my wish that you add the name of 
Dorothy T. Holmquist to the joint account signature card 
in your Safe Deposit Department. 

Being unable to write, I am requesting my nurse and 
my doctor to sign in my place. Very truly yours. Signed 
Boyd R. Read, M. D. and Alice B. Winner, nurse.” 

On cross examination the witness testified as follows: 

Q. Do you remember, Mrs. Holmquist, during your first 
visit here having a discussion with Mrs. Taylor about her 
turning over to you all of her property in order to save 
taxes in California? A. I never discussed it with my 
mother on that ground. 

Q. On what ground did you discuss it with her? A. I 
never discussed, ever, my mother turning over anything 
to me at anv time whatever. 

Q. You said you did not discuss it on that ground. Was 
there any other ground you discussed it on? A. The only 
reference that my mother and I ever made to her not sur¬ 
viving her illness was one day she was telling me she wanted 
Mrs. Grant to have her bar pins, and while she was on the 
subject I said, “Mother, do you want anything of me with 
regard to Uncle Jimmie,” her blind brother. 

She always wanted to care for him, and I took that op¬ 
portunity of asking her if she wanted anything of me, be¬ 
cause I was willing to do anything at any time, and she 
said, “no, he is well provided for.” 

She said, “Of course, everything else is to go to you. 
You know that.” 
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That was the first time she ever told me what her 

59 will contained. 

Q. Subsequent to that, Mrs. Holmquist, what 
happened? Wasn’t there a scene in your mother’s bed¬ 
room— 

By the Court: 

Q. (interposing) When was this conversation you are 
talking about? A. This was during the month of July while 
I was staying at the house. 

Q. When she was sick, do you mean? A. When she was 
ill. 

By Mr. Frost: 

Q. Isn’t it a fact, Mrs. Holmquist, that subsequent to that 
conversation, that you recommended to Mrs. Taylor that 
she turn over to you all of her property as it would save 
inheritance taxation in California and Federal taxation, 
and did you both not get hysterical and cry, and were you 
not on your knees beside her bed crying? A. I never at any 
time did anything like that—never. 

Q. I will ask you if you went through her things and 
picked out certain things that you wanted to be sent out to 
California while you were here on that occasion? A. No, I 
went in to her dresser one day at her request to look at a 
knit dress that she had started in California and finished 
after she got here. We spread it out on the bed and talked 
about it. 

Another day I went into another vanity dresser drawer 
and got the keys to her trunk, as I already testified, and 
got her jewelry from her trunk in the other room. 

Thereupon the following occurred: 

By the Court: 

Q. Let me ask you this: Did your mother know that you 

expected to return here after you went home in July? 

60 A. Yes, sir. 

Q. You discussed that with her? A. Yes, your 

Honor. 

Q. I did not recall whether you testified that or not. A. 
Yes, I testified yesterday of my telling my mother goodbye, 
and when I bid her goodbye I told her that I would get the 
children in school and return as soon as I could and take 
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her back with me as soon as she was well, and her last words 
to me were, with tears dripping on her pillow, she said, 
“Yes, I have a new suitcase to go.” 

Q. I see. A. So she expected me to come back. 

Q. On that second visit how long did you stay here? A. 
I stayed here between six and seven weeks, and 1 was taken 
sick with fiu, and I was very discouraged and down-hearted 
and alone. I didn’t mingle with my friends. 1 just stayed 
alone by the telephone waiting. 

Q. Did you return to California ? A. I returned to Cali¬ 
fornia. 

Q. You were not here at the time she died? A. No. 

Q. You did not get here to the funeral or anything else? 
A. No, I was never notified by the family, your Honor. 

The Court: I understand. 

On one occasion during that time Mrs. Dorothy Grant 
came home one evening and told the witness that she had 
seen Mr. "Washington that day, who was the lawyer for the 
witness in her divorce proceedings, and that he had advised 
her that Judson Fair, her former husband had just gone to 
California to get her son and the witness replied, “I don’t 
want you to let Addie,”—that is my mother—“know any¬ 
thing about it, because you know how devoted she is, and it 
will upset her terribly.” 

til The witness thereupon telegraphed her husband 

to hide the youngster or protect him in some way and 
because the child knows no other father than Morris Holm- 
quist, whenever it had been necessary to mention the for¬ 
mer husband, he was called “The Duke”. In the telegram 
the following was said, which was introduced as Caveator’s 
Exhibit No. 2. 

“Understand the Duke is on West Coast on business 
warn Sonny beware man medium height heavy set dark 
eyes should anyone approach him he must go to Mary and 
stay sorry to worry you Mother some improved today all 
my love. Dorothy.” 

The witness testified that she intended to place her house 
in order in California and return to the Tavlor home in 
Washington. Both the nurse and Mrs. Grant kissed her 
goodbye and promised to write to her daily. However, 
several weeks passed before receiving any mail and then 
upon repeated request as to how Addie M. Taylor was feel- 
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ing, the nurse, Mrs. Grant, and others wrote to her stating 
that Addie M. Taylor was holding her own. The witness 
received from the nurse Winner the letter dated August 
1st, 1936 which was mailed from Washington, D. C. by Air 
Mail on August 2nd, 1936 and which was introduced in evi¬ 
dence as Caveator’s Exhibit Xo. 8 and was to the following 
effect: 

“Dear Dot: We received your card and letter today, of 
course your mother was pleased. 

Thursday she had a bad spell and passed completely out, 
pulse was very bad until about 10 p.m. 

Dr. came and said she is liable to go in one of them. 

She has very little to say, I remained on duty all night 
Thursday and am now on 18 & 24 hr. duty as you suggested. 

I suppose you were tired riding. 

Still say I don’t like twin beds. 

62 Hope you find the family O.K. Yours, Alice 
Winner.” 

The witness also received a letter from the nurse Win¬ 
ner dated August 13th, 1936 which was introduced in evi¬ 
dence as Caveator’s Ex. Xo. 8a and was to the following 
effect: 

“Dear Dot: So sorry to keep you waiting, but I guess I 
am so tired, so I simply put off writing until next day. 

By the way when you write simply say you received 
both mv letters. I told vour Mother 1 had written, she told 
me some things to write that I could not—(you know she 
had one of her angry spells on. “so skip it.” 

At this time Mrs. Clark is in the room with her. 

Mrs. Taylor is not in pain. But we don’t know whether 

we are hit! My how irritable. We don’t know if we are 

going or coming—has been getting amytal to make her 

sleep, “she would, until 11 or 11 thirty then talk all night. 

So yesterday Dr. Head ordered amvtal & barbatol—the re- 
* * 

suit she slept better last night. 

Dorothv, Joe said there is onlv one wav to evade that 
issue and that is, if she would turn every thing over now or 
before the end to you. She discussed those laws coming 
and going. But I don’t know what the result will be. 

Mrs. Taylor now eats three meals each day. Of course, 
she may last for a long time. 
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Dorothy, when you write please do not mention your hus¬ 
band’s name, you know how Mrs. Taylor feels toward your 
better half and she starts on him, until I think I am ready 
for the bug house. 

The onlv thing I can tell vou is that to mv wav of think- 
ing Mrs. Taylor will last for months. 

You mav be thankful Mrs. Tavlor is here for she is very 
hard to get along with. We try to take it on the 

63 chin, tho Mrs. Grant is going thru the dickens and 
well I know it. 

Will do better next time. So long—Winner.” 

There was enclosed in the letter from nurse Winner a 
note from Dorothy Grant to the witness. It was part of 
Exhibit Xo. 8a and was to the following effect: 

“Dear Dorothy: Addie just had the worst dizzy spell 
yet. Has not had one for a week. Mrs. Clarke here today 
and guess too much strain for her. 

The neighbor next door saw the “Duke’s” sister down¬ 
town last week and she said he had been at home for two 
weeks, and not a word about his going to Calif. 1 told Mr. 
Washington Saturday morning and he said would get right 
onto his neck, etc. 

Hastily, Dorothy Grant.” 

The other letters from Dorothy Grant were to the fol¬ 
lowing effect and were introduced as Caveator's Exhibits 
Xos. 7, 7A and 7E: 

August 15, 1936. 

“Dear Dorothy: Your air mail letter of the 13th just 
handed to me and want to assure you that things are just 
about the same, one day good and the next bad. You have 
received by this time the airmail letter mailed Wednesday 
night from Winner with an extra note from me. I told vou 
if vou did not hear from us, vou would know there was no 
change. Addie’s voice is weak and of course the mornings 
are bad. The Doctor is prescribing amatol to put her to 
sleep and barbatol to prolong the sleep, both being given 
together instead of two amatol tablets. She didn't want 
to take them from me night before last and looked up at me 
so strange, as if she thought 1 might not know what 

64 I was doing. She slept about two hours and then was 
awake and talked for about two hours. The two 

nights previously she wakened up in the middle of the night 
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and talked for about two hours each, so the Doctor added 
the barbatol. Yesterday morning after a good night, her 
eyes were bright as could be and I told her she looked fine 
when I left for office. Then a visit from Mrs. Clarke, who 
is going away for a couple of weeks, and she was worse 
that night. Mrs. Shumate also came to see her and as usual 
stirred her all up. She called yesterday and wanted to come 
out todav as she was going awav for two weeks. We had to 
call the Doctor vesterdav forenoon, and he said “abso- 
lutely no visitors.*’ Mrs. Winner told Mrs. Shumate, and 
she said, “Well I just must see her as 1 am going away.” 
Mrs. Winner told her she was sorrv but the Doctor’s orders 
were no one to see her. Mrs. Shumate said, “Well, I’ll see 
why I can't go to see her,” so don’t know if she called Doc¬ 
tor Read or not. But, am thankful they will both be away 
for a while and she won't be bothered with them. Billv 
Wanamaker came out night before last and brought bouquet 
of flowers from his own back yard but she said she just could 
not talk to him as he is so deaf. Mac over Wednesdav and 
sent her a little bed table, but the Doctor don’t want her 
head raised even to eat. Night before last I was in the 
front bed room making up the laundry list and Oliver in 
the bath room. She needed the bed pan and reached down 
and lifted it up from tin * floor and put it under herself. I 
went in the room everv few minutes to see her and one time 
she said, “Will you take this bed pan out?” I said, “Why 
Addie, did the nurse leave that pan under you?” and she 
said “No, I reached down and got it myself”—now what 
do vou know about that????? Just no making her obev 
orders. 

05 She did not eat much yesterday, but last night 1 
fixed chicken broth thick with rice and she ate eight 
teaspoonsful, a cracker, and half a small glass of milk and 
cream. I kept talking to her and feeding her slowly at the 
same time, and she slept good afterward. 

Mrs. Winner has been nearly crazy. Joe has disappeared, 
been gone since Wednesday. The police have checked all 
the hospitals and hotels, and not a word can be learned 
about him. She is not sleeping and keeping up mostly on 
coffee. He has started to drinking and goes on regular bats 
for weeks at a time, but he promised her faithfully the last 
time, about three months ago and it would be the last. Y'ou 


l 
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can be so thankful that Morris is siieli a good man in that 
respect. She will have one 11 — of a time it she marries 
him and cannot depend on him keeping his word. 

1 will let you know if anything unusual develops. 

Hastily, as ever. Aunt Dolly." August -0. 1936. 

••Hear Dorothy: (Had 1<* receive your Monday letter and 
came down a little early to write you this morning. Addle 
had a bad night Tuesday and had us all up until 4 o clock 
in the morning. Mrs. Winner watched her like a hawk, but 
she rallied and seems stronger now. When 1 left this morn¬ 
ing she was asking' for some bivaktast. 1 he nurse had 
some sliced peaches on lier tray and was making a < up *4 
tea and frying 1 a couple small pieces ot bacon. At 1 1 ';.»<) 
the other night sin* asked tor some bacon between >ncc> <>t 
bread and seemed to enjoy them, even though meat is not 
on her diet. She continues to wake up in the middle of the 
night and talk over events ot the past. Mac was o\ci yes¬ 
terday morning and (Jeorge and Edna were here t<*r about 
four hours. Tliev main* a hurried trip u> \\ aMiington in 
connection with their house they are try ilia to sell hetc. 
Left at 7 last night. 

Gb Addie seems t<> be freer of pain although her right 

arm bothered her last niaht. due to lying <»u her ria'ht 
side. 1 rubbed it and put hot pad on and she was relieved. 
Let the nurse off a few hours to go d*>wn to see her doe, who 
put in an appearance last Sunday. She is on -!4 lioui duty 
since last Saturday noon and is certainly one tail lit u; nurse. 

This is just my busiest season at the office at the summer 
camps are just closing and cvcrythina has a red (rush) 
ticket on it. This rush will be over by Labor day and 1 will 
be alad for my mind is only half on my work. 

Excuse short note but l wanted you to know that Addie 
is about as usual. Hastily, as ever. Aunt Dolly." Ana. 
25, D36. 

“Dear Dorothy: Addie had a rather comfortable week¬ 
end consider’!na that the temperature here yesterday was 
98. She is eating better and seems happier, in fact, is jok- 
ina quite a bit. The Doctor has stopped all medicine but 
digitalis and the sleeping tablets, but oh what a time act ting 
the digitalis down. Fifteen drops arc given in about a third 
a glass of water and she starts to tuss before she begins 
taking it. But they are doing her good and she seems quite 
a bit improved in the past week. 
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Mac was over yesterday most of the day. Son went over 
and got him about 1 fJOaiid he stayed until after (i last night. 

Mrs. Winner i> still on the job in her faithful way and 
we are doing everything to keep Addie a> comfortable as 
possible, ilcr mind is mi keen and she remembers little 
things better than I, and don’t hesitate to correct me. She 
certainly is a wonder. 

The work at the office i> at its height now and New Eng¬ 
land camps are closing this next week. The strain and rush 
has been great, as usual at this iime of the vear. Hastily, 
as ever. Aunt Dolly." 

(>7 The witness had received no other word from 

either Dorothy (Irani or Alice B. Winner relative to 
the condition of her mother and on or about August lib, 
she received the following letter from the Liberty National 
Bank which was introduced in evidence as Caveator’s Ex¬ 
hibit No. 1 : (August lib, l'.'.'Jb) 

“Dear Mrs. Ilolnnpiist : Your mother, Mrs. Addie M. 
Tavlor is dcsperatclv ill and has made some changes in her 
will. 

Having been informed by >omeone that you are contem¬ 
plating legally changing the name of Taylor Fair to Taylor 
I lolnnpiist. she has written in. among other things, the fol¬ 
lowing provision in the codicil to her last will and testa¬ 
ment. 

‘In the event that within one vear from the date of mv 


death the name of 'Taylor Fair is not legally changed to 
(Irani Taylor, then and in that event all gifts to him under 
my last will and testament and this my Codicil therein shall 
be cancelled, and the property designated for him shall re¬ 
vert to and become part of my residuary estate, to be shared 
equally by my brother, half-brother and half-sisler, as above 
provided. * 

Very truly yours, William V. Simmons. Trust Officer.” 

Upon receiving the ietter from the bank that Mrs. Addie 
M. Taylor had changed her will, Dorothy T. Holnupiist left 
Long Beach and arrived in Washington via airplane and 
went straight to the Taylor apartment at MbOO Connecticut 
Avenue, Washington, I). C. The witness stated that the 
taxi man set her two pieces of luggage in the hall and sin* 
rapped on the door. No one answered. She thereupon 
tip-toed very earefullv to Addie M. Tavlor’s bedroom door 
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and had a fleeting u'limpse of Mrs. 'Faylor with her face 
turned away. Then the nurse confronted her riulit at the 
threshold of the door and said “You can’t come in here.” 

And the witness said. “Well, I will have to uet my 
GS suitcases”, and she went to the hall door to lift them 
inside the apartment. When the nurse came behind 
her and violently pushed her. threw her into the hall, and 
shi* fell on the floor on top of the suitcases, and the door 
was bolted behind her. This took place at eleven o’clock 
in the morninir. The witness rapped on the door and the 
nurse stated she would call the police if Mu* did not stop, 
and heard the nurse use the telephone but could not distin- 
sruish who she was calling. The witness *-at down on the 
ban's and Oliver (Irant came ahum and tin* witness asked 
“Oliver, what has happened.’” And he said. “Well. 1 don’t 
know.” He thereupon suuuested that sin* no away and 
come back later. Mr. Oliver (Irani carried her suitcase 
downstairs and across the street to the dinin' store where 
she telephoned an old friend. Mrs. ('lark and witness re¬ 
mained in Washington for about six or seven weeks and 
secured the aid of Mr. Leahy, the counsel for the witness, 
the caveator, who wrote letters to find out the reasons why 
the witness would not be admitted to the home of Addie M. 
Taylor. The contents and reply to each letter are as fol¬ 
lows: Caveator’s Exhibit No. 4. dated Aun'ust 29. 192G. 

“Mrs. Dorothy (Irant. .’>G0() Conneticut Avenue. Apart 
ment 207. Washington. 1). C. 

“Dear Madam: Your niece, Mrs. Dorothy Ilolmquist. 
an adopted daughter of your sister who is now extremely 
ill, has advised with me with reference to the denial by the 
nurse. Mrs. Alice B. Winner, of the riuht to see her mother 
on Friday morninir. last, when the nurse forcibly ejected 
Mrs. Ilolmquist from the apartment, threateuinu to call tin- 
police if she did not leave, and statinir that she was takinir 
orders in that respect from you and Dr. Read. 1 have al 
ready written Dr. Read request inu the fact in the matter of 
his issuing such orders, and if so, the reasons therefor. In 
the event that you have likewise ordered this nurse 
09 to deny Mrs. Ilolmquist the riulit to see her mother 
will you kindly so advise me. uivinu tne the reasons 
therefor.’ Mrs. Ilolmquist Hew from California for the 
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solo reason of l>i*iut** with her mother in what sin* has in¬ 
formed me is her last illness and must, therefore, he ad¬ 
vised of tin* facts. 1 will appreciate not only your prompt 
hut immediate reply. 

*\I am, very truly yours.” 

On August *‘>L reading now Kxhihit 4 A. this reply was 
received: 

“.‘5G()(> Connecticut Avenue, Northwest, Washington, D. 
< ’.. August Mist, 

“Mr. Wm. K. Leahy. Altorney at Law. Investment Build¬ 
ing. Washington. I). ('. 

“Dear Sir: Yours of the 'Jhtli instant received and con¬ 
tents noted and wish to reply by saying that Mrs. Dorothy 
Ilolniquist was denied entrance to the joint home of Mrs. 
Aildie Taylor and myself on the advice of Doctor Loyd 
Dead and at the request of her foster mother. 

“Mrs. Ilolniquist visited my sister, Mrs. Taylor, for sev¬ 
eral weeks in the beginning of her present illness and. in a 
few day> after sin* returned. Doctor Dead advised that due 
to my sister's change of mental attitude it would he dan¬ 
gerous to her health and physical well being to permit Mrs. 
Ilolniquist to see Mrs. Taylor should she return to Wash¬ 
ington. 1 want it distinctly understood that I had nothing 
whatever to do with arriving at this conclusion. Very truly 
yours. Mrs. Dorothy Crant." 


(>n the same date Mr. Leahy wrote to Doctor Boyd 
Caveator's Kxhihit Xo, dated August *_!!). 1‘CJG. at 
Connecticut Avenue, saying: 


lead. 


“ Dear Sir: M rs. Dorothy Ilolniquist, the adopted daugh¬ 
ter of Addie M. Taylor who is now seriously ill and, 
”0 as I am advised, under your professional care, has 
informed me that on Friday, last, at about eleven 
o'clock in the morning, she visited her mother's apartment 
with the intention of seeing her mother, having llown here 
from California for that definite and specific purpose. She 
was ejected from the apartment forcibly hy the nurse, Mrs. 
Alice 15. Winner, who denied Mrs. Ilolniquist the right even 
to see her mother and stated that unless she left tlie apart¬ 
ment the police would' he called, further stating that she 
was acting under your orders and those of Mrs. Dorothy 
Crant, a sister of your patient. 
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•'Will you kindly advise me immediately upon receipt of 
ihis letter whether you haw issued orders that Mrs. Ilolm- 
quist he denied the riidit to see her mother, and if so, for 
what reason.’ 1 will appreciate an immediate reply. 

**1 am, very truly yours. Signed: William K. Leahy." 

< )n Autrust :M, lh.‘»(i, the answer of Doctor Read. *• Cave¬ 
ator’s Exhibit No. *>A " on the letterhead of Doctor Boyd R. 
Read. M220 Connecticut Avenue, and addressed to Mr. 

Lealiv in the Investment Building. which is as follows: 

* 

“Dear Sir: This is in reply to your letter of August 
2dth in which you requested the information as to whether 
1 ‘issued orders that Mrs. llolmquist he denied the rijrht to 
see Mrs. 'Faylor and if so. for what reason.* 

“Yes. Mr. Leahy, I did issue those orders and the reason 
is twofold: primarily at the repeated requests of Mrs. 
Grant Taylor herself to that effect and secondarily that I 
fear that a visit by Mrs. llolmquist would he decidedly 
harmful and would undoubtedly jeopardize wind little 
vitality remains. 

“Mrs. Taylor is physically a desperately ill woman but 
mentally she is keen, alert and capable of exercising 
71 excellent judgment. 

“I trust, sir, that this answers your two questions. 

“Yerv trulv vours. Signed, Bovd R. Read." 


On September 7. l‘)M(i. Mr. Leahy 
Read. “Caveator’s Exhibit M>": 


wrote Doctor Bovd 


“I have your letter of August .'list in reply to mine of 
Auirust 21)th, iti regard to the orders which you now say 
you set at the repeated requests of Mrs. Grant Taylor to 
forbid her daughter, Mrs. llolmquist. from comine to see 
her on her death bed. 

“Would you be so jjood as Jo advise nie what reasons 
Mrs. Grant Taylor assigned for requesting you to issue Ihis 
order.’ The matter is so distressing to Mi's. llolmquist 
that she is almost beside herself as she returned from Cali¬ 
fornia solely and only for the purpose of bein'*' of what as¬ 
sistance she could to her mother in her last illness. I as¬ 


sure you 
say Mrs. 
excellent 


I will appreciate your reply. In so much as you 
Taylor is ‘keen, alert and capable of exercising 
judgment’ she must have had excellent reasons 


for her sudden and apparently inexplicable conduct. 
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“I am, very truly yours. Sinned, 'William K. Leahy." 


On September! 1 , 1 !).’>(>, Doctor Head replied to Mr. Leahy, 
as follows: "Caveator's Kxhibit Xo. MC." 


” Vour letter of September 7 concerning Mrs. (Jrant 
Taylor received. 

“As for her reasons, >ln* is perfectly capable of station 
them herself which she probably will do. 

"As for my reasons, Mrs. Taylor is under my profes 
>ional care, i am doiii.n the best for her in every way that 
1 can. I am of the opinion that visitors are very detrimen¬ 
tal to her welfare, particularly >o in the case of 
7l! Mrs. Ilolnnpiist, about whom my patient has evi¬ 
dently changed her opinion. 

" Verv trulv vours, Bovd H. Read." 


Then on the !>th of September, lP.'Ki. the Liberty National 
Hank dispatched a letter to Mr. W illiam K. Leahy, "Cave¬ 
ator's Kxhihit Xo. .V, which is as follows: 


!) !) MG 

"Mr. William K. Leahy, 

Investment Build inn, Washington, 1). C. 

"Dear Sir: Please do not annoy my physician. Dr. Boyd 
Head, any further about my foster daunhler, Mrs. Dorothy 
llohiKpiist visitinn my home. 

"She has been a source of trouble and enormous expense 
to me for many years. I lei trip here duriuir the early part 
of my illness durinn which there was nothin."* but her usual 
whininn for money, convinced me that all she has cared for 
me was my money, and that she was not interested in my 
health or my recovery. 

"On this visit she chiseled oul of me nearly six hundred 
dollars. I have practically taken care of her son by her 
first husband, all of his life, including- doctors and hospital 
bills. 

"I know this recent visit was not because she was inter¬ 
ested in me. The letter I told the bank to mail her was the 
cause and when she found out 1 did not want her in my 
home, her first thought was to rush to the bank. That is 
her only interest and well have 1 learned it. 

"I have uiven and paid out thousands of dollars on her 
and her two husbands and 1 do not intend that tliev shall 
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waste any more of the money Grant Taylor and myself 
worked so hard to got. It took mane Years and this serious 
spell of sickness for me to wake up. 

“Among other things, I purchased her a home in 
73 Long Beach, California, and furnished it and now 
she calls it junk. 

“Very truly yours,—William V. Simmons. Trust Officer." 

This letter was signed by the trust officer of the hank as 

a copy of a letter which was from a rough draft of a letter 

addressed to Mr. Leahv bv Mrs. Addie M. Tavlor. 

• » » 

Tlie witness further testified that two other women, at 
the request of Dorothy T. llolniquist tried to gain admit¬ 
tance and had no further communication with Addie M. 
Taylor since she, Dorothy llolniquist was ejected from the 
apartment at 3(300 Connecticut Avenue. 

The witness further testified that she never knew Addie 
M. Taylor to use slang in her conversation. The witness 
also testified that Addie M. Taylor paid her expenses from 
California to Washington on tin* so-called first trip, and 
that Addie M. Taylor never said anything about whining 
for money or chiseling her out of money, and that Mrs. 
Taylor had always made her presents of jewerly and clothes 
and many things for the home, shoes for the children and 
dresses and apparel for the witnesses. Addie M. Taylor 
paid for the operation and hospital bill of the witness's 
child, and Mrs. Taylor always helped any of her own 
brothers and sisters who were in need. The witness also 
testified that a mortgage was placed on her home in Cali¬ 
fornia, but did not advise Addie M. Taylor immediately 
because she knew it would hurt her and she waited until 
Addie M. Taylor made another trip to California since it 
was easier to tell her about it than to write her. When 
Addie M. Taylor was informed of the mortgage, the wit¬ 
ness stated that her husband's shoe business began to go 
under and they decided to put a mortgage of $4,000 on the 
house in the year 1932. and when the husband of the wit¬ 
ness failed in business the payments were made to the 
Home Owners Loan by Addie M. Taylor, who stated that 
she would pay the mortgage and said “I hope you have 
learned a lesson.” 

The witness' son, Taylor Fair had always been 
known as Taylor llolniquist. He had been entered 


74 


MADISON MCCARTNEY ET Ah. VS. DOROTHY T. HOLMQUIST. 59 


in the public schools oi‘ the District of Columbia as Taylor 
llolmquist and the report cards were always signed by the 


Testatrix for return to the school authorities. 


The said re¬ 


port cards were later admitted in evidence as Simmons 
Cross Kxhibit Xo. 4 and indicated the pupils name to be 
Taylor llolmquist, then indicated the name of the school 
and the teacher, the grading of the student and were signed, 
Addie M. Taylor. 

The witness further testified that her mother had at no 
time made any complaint of any gift she had ever made to 
her. She testified that her home in California was a lovely 
one and that she had never called it junk and it was the 
same house that her mother had stayed in for seven months 
prior to April 195b; that her mother loved it and really 
called it her home. She testified further that her mother 
was an old fashioned woman and never used the word 
“chiseled” and that the word was not in her vocabulary. 
She testified that she had no communication with her 
mother after she was ejected from the home, she had no 
way of getting to her and that the friends of the witness 
and her mother's friends had tried to get in touch with her 
bv phone. She further testified that the onlv letter she 
ever received from the Dank was Caveator's lOxhibit Xo. 1. 
She did not rush to the Dank when she was ejected, but 
went immediately to her mother's friend, Mrs. Clark. On 
August 51, 195b, she also went to see her parents' friend, 
Hunter Lorton and that he then called a J)r. Applegate 
down and they all discussed Dorothy's inability to get to 
see her mother and a recent visit that Dr. Applegate had 
made to her mother. 

The witness further testified that her mother insisted 
upon paying the expenses of the witness from California to 
Washington in .July and gave her a check for it and that 
her mother did not at any time state that she was 
To whining for money. She further testified that her 
mother was always most solicitous of her welfare 
and that she purchased many things for her home. She 
bought her clothes, shoes and things for her children. She 
knitted her sweaters, dresses and sent them to her. That 
when her son was operated on for appendicitis the witness 
solicited the financial aid of her mother and the mother 
paid for the hospital and for the operation. 
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Bv Mr. Lealiv: 

• * 

Q. And what was vour mother's attitude toward anv of 

tlie* other members of her family in the same wav, if tliev 

» » • * 

were in need' A. Well, she was always handing out to 

evervone. Mv father and mv mother were the ones—the 
• * » 

entire family—all the brothers and sisters—always went 
to her with their doctor bills and every need for winter 
coats and their tuxedoes and everything that they needed— 
ext ras. 

(J. Did you ever at any time hear from your mother any 
complaint at ail about your whining for money or your 
calling the house “junk'* or anything of that sortA. I 
never have. 


The witness further testified that she had received many 
letters from her mother during her lifetime. 

The witness further testilied that she did place a mort¬ 
gage on her home in California and that she did not notify 
her mother of it immediately for the reason that she wished 
to wait for her mother to come to California because she 
knew that it would hurt her and she felt that it would be 
easier to tell her than to write her and on her mother’s next 
visit to California she did advise her and that when her 
husband’s business went from bad to worse her mother 
made the payments on the house to the Home Owner’s 
Loan Corporation. In July when the witness visited her 
mother she stated that she wished to call in a Forty-live 
hundred dollar mortgage note that she owned and to 
76 pay off the encumbrance when it was due in Novem¬ 
ber and then said, “1 hope that you have learned 
your lesson." She further testilied that she did all of the 
work in the house in California and did not employ a ser¬ 
vant. 

The witness further testified that Mrs. Shumate. Mi's. 
Clarke and Mrs. Plant were verv good friends with her 
mother and that they all had frequent conversations there¬ 
after and that Mrs. Shumate offered to do what sin* could 
to help and would try to uo over and see her mother in 
order to get in and find out whatever sin* could. 

On cross examination the witness testified that upon her 
marriage to Judson Fair they went to live with the Testa¬ 
trix and remained with her for sometime and thereafter 
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tlicv moved to Reno Road in the District of Columbia and 
Testatrix insisted upon her and her husband having the 
master bedroom. That shortly thereafter some of dece¬ 
dent’s relatives came there to live and as the house was 
crowded she thought Mr. Fair and she should move. The 
witness further testified that Dr. Applegate was a frequent 
visitor to the home. She further stated on cross examina¬ 
tion that she and Mr. Fair were married for a period of 
six years and three months before the divorce but that they 
were not happy after two years of their married life and 
they separated and went back together again. She testified 
that her mother bore every expense that she ever needed 
and that she provided the traveling expenses to Reno and 
her attorney fees. That after her divorce she went to Cali¬ 
fornia and married Morris Holmquist and that her mother 
provided the money for her apartment and her clothing. 
She further testified that her mother was sued by her first 
husband for alienation of affections for $150,000, which 
was settled for approximately five or six hundred dollars, 
she did not know the exact amount. 

On cross examination, the witness testified that after her 

marriage to Mr. Morris Holmquist, which took place 
77 in California, a few months after her divorce from 

Mr. Judson Fair, Mrs. Addie M. Taylor gave the 
witness and her husband a gift of Six Thousand Dollars to 
buy out a partner in a shoe business, and bought a home 
for the witness at the cost of $14,500, and that Mrs. Taylor 
had sent to California all her silver, linens, chairs, and 
many other things, and that during .July of 1936, Addie M. 
Taylor gave to the witness $539.38, during the month of 
July, 1936, and it was also customary to send Fifty Dollars 
a month for the* upkeep and maintenance of the witness’s 
boy, and that Addie M. Taylor paid the interest and prin¬ 
cipal on the mortgage to the Home Owners Loan Corpora¬ 
tion, after she discovered the existence of the mortgage on 
the house and she also paid the taxes on the house which 
were in the amount of $247, and also the hospital bills for 
the children. 

By Mr. Frost: 

Q. As a matter of fact, Mrs. Holmquist, is it not true that 
the first time Mrs. Taylor ever knew of the existence of this 
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mortgage on the house was when she visited California on 
that last trip when she stayed a long time? A. Oh, no, sir; 
she knew before then. 

Q. Now, in addition to the money paid for the shoe busi¬ 
ness out there and the money paid by the house, I think you 
said the house was $14,500? A. That is correct. 

( t >. And the $50 a month allowance and the expenses of 
these lawsuits—your mother made gifts from time to time 
in addition to those things, did she not? A. Yes, she paid 

the taxes on the house. I could not sav exactlv how manv 

• • » 

years, but a number of times. They amount to about $247. 
Something like that. 

(,). I think you said she paid the hospital bills at 
78 the time for the children? A. Yes. 

Q. Now, if Mrs. Taylor prior to her death esti¬ 
mated that she spent $40,000 on you in these various man¬ 
ners which we have referred to, would you say that was an 
overestimate or about right or approximately right? 

The Court; How much? 

Mr. Frost: $40,000. 

Mr. Leahy: What do you mean, all the years of her life, 
thirty-nine years? 

Mr. Frost: Yes. 

Mr. Leahy: I should say it would be more than that. 1 
would like to raise a child on $1,000 a year for thirty-nine 
years. 

Mr. Frost: The trouble is you are not testifying, Mr. 
Leahy. 

The Court: Will you answer that question? 

The Witness: 1 never thought of it that way. It sounds 
like a startling amount, but if she says that was so, she was 
very much for detail and no doubt she kept records and 
checks herself. 1 do not know. 

The Witness further testified on cross examination that 

after her father's. Grant Taylor's death all the brothers 

and sisters of Testatrix who had theretofore been very 

kind to her changed their attitude and seemed to be very 

unfriendlv to her. That Madison McCartnev and Dorothv 
• • • 

Grant both said that the witness had said that Testatrix 
was incompetent and that she should have a guardian ap¬ 
pointed over her. The witness denied that she had ever ad- 
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vised either Madison McCartney or Dorothy Grant that 
her mother should have a guardian. She further testified 
that there did come a time when the witness accused Dorothy 
Grant of saving untruths to the Testatrix about the wit- 
ness and that Dorothy Grant struck her at that time. 
It) That this occurred in June or July of 1925 and that 
the Testatrix was present at the time. 

The witness further testified that her mother had many 
more friends in California than she had in Washington, D. 
C., and attended many social functions in Long Beach with 
her many California friends and had more pleasure in the 
West than she had here in Washington, and that her first 
visit to Washington was with Mr. Holmquist when Addie 
M. Tavlor was being sued bv Judson Fair, and the witness 
and Mr. Holmquist stayed at the Taylor home for about 
ten days, and then returned to California. The next visit 
to Washington was in response to a letter and telegram 
from Mrs. Dorothv Grant advising the witness of the ill- 
ness of Addie M. Taylor. The telegram reads as follows: 

“Addie seriouslv ill. Wrote vou air mail vesterdav. 

* » %> V 

Will keep vou informed. Dorothv Grant.” 


The witness further testified that the first person who 
advised her of the serious illness of Mrs. Addie M. Taylor 
was Mrs. Dorothy Grant. Later she learned that Addie M. 
Tavlor had given definite instructions to Mrs. Dorothv 
Grant not to inform Dorothy T. Holmquist of her illness. 

The witness also testified she received the following let¬ 
ter dated July 7, 1936, from Mrs. Dorothy Grant, which is 
Exhibit 7-1) and reads as follows: 


“Tuesdav morning 
“Dear Dorothy: 

“Glad to receive vour message that vou are readv to 
come here at any time. Conditions have not changed for 
tin* better. Very severe pains in the whole torso, shortness 
of breath but the intense agonizing pains are not so fre¬ 
quent, due to the codeine the nurse is giving Addie. She is 
propped most of the time with three pillows under 
SO her head. Had bad vomiting spell at 3 A. M. this 
morning, guess ihe old gall bladder has decided to 
kick up too. 
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“Addie asked the nurse Sunday if she would write to you 
as I did not tell her I had done so. She said she did not 
want you to come on here, that there was nothing you could 
do and you should be with your two children. That just 
shows her unselfish nature to the last breath. I would feel 
better if you could come on here but you just suit yourself. 
If it is a question of finances, Mr. Callan will arrange to 
pay your passage airline at this end. She wanted him to 
act as Power of Attorney until she is better as she cannot 
sign checks with that poor right hand. The pains have gone 
over to the left hand now also, and yesterday morning to 
the back and spinal cord which is not a good indication. I 
am telling you the worst. Addie may pull through but it is 
doubtful, and even so, will undoubtedly be an invalid. She 
says she just wants to die, and I am praying that she be 
taken out of her pain. She does not know now seriously ill 
she is and as soon as the codeine begins to work off says, 
‘Oh the pains all through my body, oh the pain,” and it 
just cuts my heart to see her suffer. Will wire you if any 
immediate change for the worse. If you don’t hear, you 
will know she is holding on. 

‘ ‘ Hastily, 

“Dorothy Grant.” 

The witness testified she arrived in Washington, July S, 
in response to a telegram indicating the serious illness of 
Addie M. Taylor and remained until July 29, when she de- 
jiarted for Long Beach. The witness stated that she left 
Washington in a hurry, not realizing that Addie M. Taylor 
was as ill as she was, since she had been sick in Cali- 
81 fornia and had recovered rapidly and made the trip 
across country and felt she would recover from this 
illness. She thought she could stay a few weeks until her 
mother was well enough and then she could take her mother 
with her back to California. During the time of her stay at 
the Taylor apartment, the relations between Mrs. Dorothy 
Grant and herself had remained very cordial; during the 
period of the witness’ stay in Washington Addie M. Taylor 
had full control of her business faculties and she signed all 
checks except when her hands were badly swollen. 

The witness further testified on cross examination that 
as far as Addie M. Taylor’s mental faculties were con- 
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cerned, she was able to transact her ordinary business and 
was very remarkable mentally, and strong willed and 
looked after her own affairs with the bank and when she 
set her mind on doing a thing or accomplishing something 
she usually gained her objective and that this strong will 
quality still existed in Addie M. Taylor at the time of the 
witness’ visit to the Taylor apartment, 3600 Connecticut 
Avenue, N. W., Washington, D. C., in July, 1936, and that 
the witness discussed business matters with Addie M. 
Taylor on her visit here and had asked Mrs. Dorothy Grant 
to inquire of Mr. Richard B. Washington about the claim 
against Judson Fair, her former husband, and sometime 
later, Mr. Richard B. Washington sent a message to Mrs. 
Dorothy Grant that Mr. Fair had gone to San Francisco 
on business, and from there expected to drop down to Long 
Beach, and that nothing was said about kidnapping the 
son, Taylor Fair, who was in California without any super¬ 
vision during the daytime. The day after the telegram was 
sent by the witness to her husband, the witness called the 
attorney to verify the statement made by Mrs. Dorothy 
Grant and the attornev Richard B. Washington said that 
the statement Mrs. Dorothy Grant had given to the witness 
was made by the attorney who represented Judson Fair, 
the witness’ former husband. 

82 Dorothy Grant told the witness that the informa¬ 
tion relative to the kidnapping of her son by her for¬ 
mer husband was obtained from one Washington, the attor¬ 
ney for the witness in her divorce proceedings, whereupon 
the following occurred: 

Q. And Mrs. Grant told you she got the information from 
Washington? A. That is right. 

The Court. Isn’t the whole point whether he is out there 
or not, this fellow Fair? 

Mr. Frost: We are going to produce him. 

The Court: I would like to know. Was he out there? 

The Witness: He never was there, no. 

The Court: Well, all right. 

Mr. Frost: The point is whether Mrs. Grant lured her or 
whether this lady got the information from independent 
sources. 

Mr. Leahy: If you would read the letter to the jury that 
you started out on, you would find after Mrs. Holmquist got 
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out in California two weeks later Mrs. Grant very carefully 
wrote a letter saying the Duke had not left. It is all here. 
I thought you were going to read it to the jury. 

Mr. Frost: I have not seen that letter, Mr. Leahy. 

Mr. Leahy: I will be glad to show it to you. 

Bv Mr. Frost: 

Q. It was the next day after Mrs. Grant gave you that 
letter that you called Mr. Washington, or was it the same 
day ? A. No, because she came home from work that night 
and seemed to be very much worried about it and hurried 
me out to the kitchen and told me this information so that 
Mother couldn’t hear it. 

Q. And it was the next day, was it, that you called Mr. 
Washington? A. Yes. I went across the street that 
S3 night after Mrs. Grant told me and sent the message, 
and the next morning I phoned Mr. Washington.” 

That Mrs. Dorothy Grant paid half the monthly assess¬ 
ments on the apartment and the grocery expenses and that 
when the nurse forcibly ejected the witness at the bedroom 
door, Mrs. Addie M. Taylor never cried out or batted an 
eye. She just lay there as if she was almost gone. That 
the nurse came from the bedroom and that when the 'wit¬ 
ness entered she left the outer door open. She was then 
asked why she did not set her suitcases inside and replied, 
“Well, I had the taxi man set them there, and, of course, 
I was just so full of anxiety to get to her, never occurred 
to me to do that.” She did not close the hall door. There¬ 
upon the following occurred: 

Q. You knew, did you not, that there was a likelihood 
there would be no one there but the nurse and your mother? 
A. Yes, I imagine so. 

Q. Did you expect to send the nurse back for your suit¬ 
cases? A. Honestly, I don’t know what I expected to do 
with them, I just wanted to get to her. 

Q. Isn’t it a fact, Mrs. Holmquist, when you got to that 
door there was a chain on it and it was barred and you 
rattled that door and tried to get through the chain? A. 
No, sir, the door was not locked and no one came to let me 
in or anything. I walked right in to my mother’s bedroom 
door. 

Q. Leaving the door open to the hallway? A. Yes. 
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Q. With your mother ill and needing quiet? A. But 
there was no sign anywhere. There was just one other door 
at the other send of that hall. There was no sign anywhere 
near. 

84 Q. You knew you wanted to keep trades people 
and everybody you could out of that apartment on 

account of her condition? A. No one could have gotten by 
me. It is quite private there at the end of that hall. 

Q. How long did you stay in Washington approximately 
after the episode at the door there? A. Between six and 
seven weeks I waited. 

Q. How many times did you visit Mr. Leahy’s house dur¬ 
ing that period? A. So many I lost track. 

Q. You went up to see him constantly? A. I hounded 
him to death, either at his office or on the telephone. 

Q. And how many times did you call Doctor Reed up, if 
any? A. Never. 

Q. Did not call him up to ask how Mrs. Taylor was? 
A. No. 

Q. Did you talk with Mr. Leahy about your property 
rights and that you were afraid you were losing your prop¬ 
erty rights as a result of this? A. Naturally. I turned 
over to Mr. Leahy the letter from the bank, which was 
my reason for coming here. 

Q. And that letter and the information it contained about 
the will w-as the reason you came back? A. No, I came 
back mainly to see my mother. She was dying. 

Q. You just said a minute ago that letter was what 
brought you back. A. Yes, sir, that letter showed how 
seriously ill she was. 

Q. That letter showed that she had changed her will, 
didn’t it? A. Yes. 

85 Mr. Frost: That is all. 

The witness on redirect examination testified that 
the reason for her return to Washington was that she re¬ 
ceived a letter, the first line of which read: “Your mother, 
Mrs. Addie M. Taylor, is desperately ill.” The witness 
further testified that she had never heard that her mother 
was opposed to her adoption and that she had never known 
that she was to be adopted until her father came home with 
the adoption papers in his pocket and said to the witness, 
“You are a daughter tonight.” 
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The witness said that she always felt that Mrs. Grant and 
Madison McCartney had been telling untruths about her to 
Mrs. Taylor, which the witness denied to her foster-mother. 
The incident was when Mr. McCartney, and her aunt, Doro¬ 
thy Grant, both told her foster mother, Mrs. Taylor, that 
the witness said that she was not competent of taking care 
of herself and should have a guardian appointed over her, 
the witness’ foster mother told her that, and the witness 
very frankly and definitely denied it to her and still denies 
it. Later, when Mrs. Grant and the witness were visiting 
Addie M. Taylor at the same time the witness accused Mrs. 
Grant of these untruths and Mrs. Grant struck the witness 
and thereupon the witness left the apartment. This all oc¬ 
curred in the year 1925, and that from 1932 to 1935, the wit¬ 
ness was in California and did not visit Washington until 
the litigation was started by Judson Fair, the witness’ for¬ 
mer husband against Mrs. Addie M. Taylor, and returned. 
Again, when her foster mother was sick and Mrs. Grant had 
stated in a letter that Mr. Callan from the Liberty Na¬ 
tional Bank would pay the cost of the witness’ transporta¬ 
tion to Washington and back to California. The witness 
borrowed Three Hundred and Fifty Dollars, ($350.00) on 
her automobile and came to Washington. The witness fur¬ 
ther stated that her mother at no time said to her, “Take 
this four hundred dollars and don’t bother me any 
86 further about money.” That on the day of depar¬ 
ture from Washington on July 29th, 1936, the doctor 
increased the dose of codeine from one-quarter to three- 
quarters of a grain, because the nurse had advised the Doc¬ 
tor that the codeine was losing its effect, and that Addie M. 
Taylor’s mental condition was not changed except that she 
was like any sick person, it was the same as during the past 
years of her life and she was at all time able to carry on a 
coherent conversation, when she was not under the influence 
of morphine. 

By Mr. Leahy: 

Q. Was your mother, when you were with her up to the 
time you left, able to carry on a coherent conversation ? A. 
Oh, yes, very. She slept a good deal and, of course, her 
pain was bad and they gave her morphine, and she slept a 
good deal; but when she would be out she would be entirely 
herself. 
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Q. But you saw no evidence in your mother up to the 
time you left of her having lost any of her faculties or men¬ 
tal strength had you? A. No, I would not say that except 
she was just so very sick. 

Q. Did you see any evidences while you were with your 
mother in that conversation of her conducting the same 
with her eyes as if they were half closed, half asleep, twist¬ 
ing her head about, and relaxing on the bed as though she 
had no control of her arms or hands? A. No, when she 
suffered great pain she was uncomfortable in bed and just 
was miserable. She couldn’t stay put. But that was from 
the pain. Then they gave her medicine and she was quiet. 

Q. I mean referring to occasions when she was not in 
pain, did you notice anything unusual about her laughing 
when she ought not to laugh in a conversation, or with an 
appearance as though she were under dope? A. No, the 
only thing in regard to that I can see was she would 
87 tell the same thing over and over. She would repeat 
the same story as though she hadn’t had it before. 

Q. That was at the time you left? A. Yes. 

Q. And that was the only difference you noticed up to 
that time between what your mother had been, for instance, 
in California, during her last visit with you? A. Yes. 

Q. And the condition when you left on July 28 or 29? A. 
Yes; that is all. 

Decedent was suffering from pain at the time the wit¬ 
ness left for home. That while she was present in the 
house in July of 1936 she did most of the cooking and clean¬ 
ing up during the day and washed her mother’s bed changes 
and night gowns and that Mrs. Winner, the nurse, ironed 
them sometimes and that when she left for California on 
July 28th, 1936, she went home to get her children settled in 
order that she could return and stay with her mother as 
long as she needed her; that at that time she took the 
knitted dress which her mother had started in California 
and finished in Washington as well as a dress that her 
mother had bought after she came back from a California 
trip. Her mother insisted that she take the dress stating, 
“I probably won’t wear it again.” That there was nothing 
secret about taking these clothes. She further stated that 
the nurse saw the transaction and that on another occasion 
she opened her mother’s dresser drawer and obtained a 



\ 
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beautiful bed jacket which Mrs. Shumate had brought to her 
and showed it to a friend who had called. 

She further testified that Mrs. Shumate called twice while 
she was there. Thereupon the following occurred: 

Q. Do you recall any conversation with Mrs. Grant with 
reference to what your mother’s property was or whether 
she had any property while you were here on your 

88 first time? A. Well, Mother impressed people as 
though she didn’t have very much, and my aunt ques¬ 
tioned me about mother’s illness, and the household ex¬ 
penses, of course, were much increased by her illness, and 
I assured Mrs. Grant that Mother had means enough to 
take care of her, and that is what it was for. 

Q. What did Mrs. Grant say about that? A. I don’t re¬ 
call any statement. 

Q. Do you recall what she vras saying with reference to 
your mother as to whether she had property enough to pay 
for the expenses of her illness, or what it was? A. Her in¬ 
quiry vras to that effect. She was concerned about the 
added expense of running the house, the nurses ’ wages. 

Q. And what did you tell her? A. I told her that there 
was more than ample to pay for mother’s illness, and that 
she should have every comfort. That is what her money 
was for. 

Mr. Leahy: I think that is all. 

By the Court: 

Q. Let me ask you this: Did your mother know that you 
expected to return here after you went home in July? A. 
Yes, sir. 

Q. You discussed that with her? A. Yes, your Honor. 

Q. I did not recall whether you testified that or not. A. 
Yes, I testified yesterday of my telling my mother goodbye, 
and when I bid her goodbye I told her that I would get the 
children in school and return as soon as I could and take 
her back with me as soon as she was well, and her last 
words to me were, with tears dripping on her pillow, she 
said, “Yes, I have a new suitcase to go.” 

Q. I see. A. So she expected me to come back. 

89 Q. On that second visit how long did you stay here ? 
A. I stayed here between six and seven weeks, and 

I was taken sick with flu, and I was very discouraged and 
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downhearted and alone. I didn’t mingle with my friends. 
I just stayed alone by the telephone waiting. 

Q. Did you return to California? A. I returned to Cali¬ 
fornia. 

Q. You were not here at the time she died? A. No. 

Q. You did not get here to the funeral or anything else? 
A. No, I was never notified by the family, your Honor. 

The Court: I understand. 

On re-cross examination of witness, Dorothy Holmquist 
stated she had know her foster mother was desperately ill 
before she received the letter from the bank, which indi¬ 
cated that she was worse and that some action relative to 
changing her son’s name seemed to be indicated.” 

The witness further testified that the disposition of Mr. 
McCartney and Dorothy Grant towards her changed soon 
after her foster father’s death. That at about the time 
her mother got her father’s property, her mother told her 
that Mrs. Grant had said that she was unable to handle her 
affairs and should have a guardian. That a long time, to 
wit, two years elapsed between these remarks and the time 
when the witness told Dorothy Grant about the untruths 
and she slapped her. That everything between her and Mrs. 
Grant in so far as her mother’s property was concerned 
w T as all right up until the codicil was made and their rela¬ 
tions were friendly up until the letter, introduced as Cavea¬ 
tor’s Exhibit No. 5, in which she accused the witness of 
being a “chiseler.” The witness then testified that her 
mother had never said anything like that to her at any time, 
that the words were never used up until the time the codicil 
was written. 

90 The witness further testified that she was present 
when the amount of codeine for Mrs. Taylor was in¬ 
creased from one quarter to three quarters of a grain and 
that after Mrs. Taylor would take her medicine, she was 
very drowsy. 

The witness testified on re-direct examination, that she 
later made a note of the change in medicine; and that her 
father, Grant W. Taylor’s will had been probated at the 
time of the discussion of having a guardian appointed for 
Mrs. Taylor, and that Addie M. Taylor was the sole bene¬ 
ficiary under the will, and that all differences between the 
witness and Mrs. Taylor were settled and they became 
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friends and remained friends until the time the codicil was 
made bv Mrs. Tavlor. 

v * 

Thereupon, Joseph Knox Marx was called as a witness 
for and in behalf of the caveator, and testified as follows: 

That he resides and is employed in the District of Co¬ 
lumbia and has known Dorothy T. Holmquist since she 
was about sixteen years of age and knew Addie M. Taylor 
and Grant Taylor very well and lived within one block from 
the Taylor apartment during the last illness of Mrs. Taylor 
and made a final visit to her sometime before she died and 
had a talk with the deceased, and encouraged her to change 
her treatments to that of Christian Science. 

The witness further testified that Mrs. Addie M. Taylor 
seemed very favorable toward her daughter and seemed 
very happy with her and had in mind only one thought and 
that was her daughter and her daughter’s family and saw 
no animosity of any kind or anything animus in the way of 
her actions against her daughter, Mrs. Holmquist. And 
that there came a time when a sign was placed upon the 
door of the Taylor apartment “No visitors allowed” and 
thereafter there seemed no way to communicate with her. 
You couldn’t get in the apartment and couldn’t telephone 
her and one time the witness aroused the nurse and she 
stood guard and stated: “You must be hooked up 
91 with that gang. You can’t get in and see Mrs. Tay¬ 
lor. She don’t want to see you. She says she don’t 
want to see anybody. ’ ’ 

And the witness said that he was a friend and wanted to 
see Mrs. Taylor before she died, or telephone her, and the 
nurse replied that “you can’t see her” and stood guard at 
the door. 

The witness testified on cross-examination that the con¬ 
versation he had with Mrs. Taylor was about two or three 
months before she died, and at that time he was alone with 
Mrs. Taylor, however, the nurse was on duty at the time. 
The witness also testified that he vras a friend of Dorothy 
T. Holmquist and paid court to her at one time and met 
her at the station the day she departed for California to 
say goodbye, after her visit to her sick mother, Addie M. 
Taylor. The witness visited the Taylor apartment about 
six times, once when Mrs. Holmquist was present and did 
not recall if Mrs. Holmquist was in town on his other visits, 
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to the Taylor apartment. He further stated that he did 

not know that she was seriouslv ill and her illnesses would 

•> 

result in her death. However, the fact that her daughter 
was called to her bedside led him to believe that Mrs. Taylor 
may have been seriously ill, but such was a matter of opin¬ 
ion, and his main objective was to have Mrs. Taylor make 
a complete recovery from her illness and he wanted to see 
a change in treatment, possibly get some other doctor or 
try another means—Christian Science or something of that 
nature. The witness talked about Christian Science to Mrs. 
Taylor, but did not discuss it since Addie M. Taylor was 
an intelligent woman and spoke to Mrs. Taylor about one 
half hour out of the presence of the nurse. However, Mrs. 
Taylor would not agree to anything the witness would sug¬ 
gest and was admitted by the nurse and had no difficulty in 
obtaining admittance. 

On re-direct examination, the witness could not recall 
that when Dorothy Holmquist’ name was mentioned 
92 to Addie M. Taylor, that he was not asked to leave, 
or rushed out of the apartment by the nurse. That 
he met Dorothy T. Holmquist at the train to say goodbye; 
that she made the appointment w T ith the witness when he 
visited the apartment of Mrs. Addie M. Taylor during her 
illness and that Mrs. Taylor did not know of the appoint¬ 
ment of the -witness and her daughter to meet and say good¬ 
bye at the station. 

Witness testified that he was admitted only one time, and 
his mother and his wife were not admitted to the Taylor 
apartment after the conversation with reference to Chris¬ 
tian Science. 

Further re-cross examination. 

Questions by Mr. Frost, Counsel for Caveatee. 

Q. Did Mrs. Dorothy Holmquist visit your home or 
apartment while she was here? A. I don’t recall. 

Q. Did you go out with her outside of the apartment, or 
your wife or your family? A. Not that I remember. 

Q. Might you have done so. A. I can’t see where that 
has any bearing on this case, sir. 

Further re-direct examination of Witness Marks. 
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By Mr. Leahy: 

Q. The nurse was there when you took Dorothy to the 
train on the occasion Dorothy left, was she? 

The Court: He did not take her. 

The Witness: I didn’t take her; I met her, just to say 
goodbye. 

The witness further testified that the nurse was in the 
house when he visited Mrs. Taylor and that he knew Mrs. 
Dorothy Grant and that Dorothy Grant knew of the friend¬ 
ship that existed between the witness and Dorothy Holm- 
quist. 

Thereupon Hunter H. Laughton was called as a 
93 witness for and in behalf of the caveator and testified 
as follows: 

That he resides in the District of Columbia and was sixty- 
eight years of age and had known Grant Taylor and his 
wife, Addie M. Taylor since 1885 and that in his opinion 
Dorothy was looked upon as though she were his own child. 
He did not see Mrs. Taylor during her last illness. How, 
ever, he telephoned the apartment several times but was told 
that he could not call to see Mrs. Taylor. The witness fur¬ 
ther testified that Dorothy Holmquist called at his office 
August 31,1936 with reference to the will of Mrs. Addie M. 
Taylor. The witness thereupon requested Dr. Applegate to 
attend the conference and during the conversation it was 
disclosed that Dr. Applegate had been at the apartment. 

Questions by Mr. Leahy, attorney for caveator: 

Q. Are you able to fix about how many days before or 
was it before, at all, that Dr. Applegate had been up to the 
apartment? 

Mr. Frost (attorney for caveatees) Now, just a second. 

Mr. Leahy: I was just going to recall the doctor and at¬ 
tempt to refresh his recollection. We tried to refresh it 
here out in the hall during recess. 

The Court: It is quite improper for you to discuss this 
out in the hall with the witness and then let him come in. It 
is, really hearsay after all. 

The witness thereupon testified that the date was August 
31. 

The witness also testified that in 1935, he and Mrs. Addie 
M. Taylor conversed with reference to what she was going 
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to do for Dorothy, but could not recall verbatim the con¬ 
versation, but it related to her bequeathing at her passing 
her worldly goods to Dorothy. 

On cross-examination the witness testified that he tele¬ 
phoned the Taylor apartment in August, October, 
94 November, and December; that on several occasions 
a woman had always answered the telephone and 
stated that Mrs. Taylor was sick and could not see anyone. 
The witnes also testified that he knew Dorothv Oliver be- 
fore she married Grant and his only conversation with Mrs. 
Grant was occasioned when they met on the street and he 
knew her as the half-sister of Mrs. Addie M. Taylor, and 
also stated that Dorothy Holmquist came to his office on 
August 31 and stated that something had happened with 
the will. 

On re-direct examination by Mr. Leahy, the witness tes¬ 
tified that on August 31, Dorothy Holmquist stated to him 
in his : office that the original will had been upset by the at¬ 
tachment of a codicil and bv this codicil she was cut ofiP and 
the estate was diverted to someone else and that she tried 
to see her mother but could not obtain admission at the 
Taylor apartment. 

Thereupon, Elizabeth Walker was called as a witness for 
and on behalf of the caveator and testified as follows: 

The witness testified that she was born in the District of 
Columbia and lived in Chevy Chase, Maryland, and has 
been acquainted with Mrs. Dorothy Holmquist practically 
all her life, and that she knew her mother, Mrs. Addie M. 
Taylor, and was in her home at about 4:30 o ’clock the day 
that Mrs. Holmquist went to California and talked to Mrs. 
Taylor with reference to Dorothy and the witness stated 
that she had lunch with Dorothy that day and Mrs. Taylor 
said she was glad she had lunch with her because she had 
been tied down with her for some time. After lunch, the 
witness and Dorothy Holmquist stopped at Mr. Taylor’s 
grave, as she wanted to bring out some flowers and then 
arrived at the witness’ house and stayed for an hour and 
after that went back and saw Mrs. Taylor and that Dorothy 
wanted to fly to California, but Mrs. Taylor thought it was 
too dangerous and she was, therefore going on the train. 
And Mrs. Taylor said she hoped she could travel soon. 
The witness and Mrs. Taylor met many times downtown. 


I 
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95 shopping at different times and she talked about 
Dorothy and Dorothy’s little boy, Taylor, and how 

she enjoyed her trip to California with Mrs. Clark. It was 
always understood that Dorothy was her daughter, but she 
did not know of any direct conversation except that Doro¬ 
thy was to have everything that she had always; that was 
the understanding since she was a child. However, as a 
child the witness always thought Mrs. Taylor was rather 
an austere person, but in later years she was devoted to 
Dorothy’s child and she thought a lot of him. 

The witness further testified that on her last visit to Mrs. 
Taylor she was very keen and mentally perfect and all 
right, apparently; however, she had grown thin, but it did 
not seem to be tiring her—the conversation—and she said 
that no complaint was made to her at all about Dorothy in 
any way. 

On cross examination, the witness testified that Dorothy 
Holmquist, on her second visit, had luncheon with her and 
then visited Mrs. Addie M. Tavlor who was alert and keen 
of mind, but was shocked at her physical condition because 
she was much thinner than when seen in perfect health. 

The witness further testified that Mrs. Addie M. Taylor 
did not elaborate on where she wanted to travel. 

Thereupon, Mrs. Anna Balderson was called and testified 
on behalf of the caveator. 

That she had known Mrs. Addie M. Tavlor a number of 
years and lived in the same apartment building in an ad¬ 
joining apartment. That on the day Mrs. Addie M. Taylor 
was taken ill in June of 1936, the witness rendered some aid 
and cared for her for two or three days; that occasionally 
she called to see Mrs. Taylor during her illness; that the de¬ 
cedent would talk with her about manv things and fre- 
quently about Dorothy, her daughter. That she was always 
knitting little things for her; and on one occasion during 
the latter part of August, 1936, when the witness 

96 was leaving the Taylor apartment, the nurse called 
her into the living room and said she had accom¬ 
plished the impossible and “will tell you if you swear that 
you will never tell what I am telling you”—and the witness 
said “Well, I won’t tell”, and thereupon the nurse said that 
the men from the Bank have just left and Mrs. Taylor had 
just changed her will and disinherited her daughter and the 
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nurse further stated “I have fixed that bitch’s business.” 
The witness then inquired from the nurse how she was able 
to do it, whereupon the nurse stated that little by little she 
had told Mrs. Taylor that her daughter had not gone home 
to her children, but she had gone home to buy or change her 
house for a newer house, buy an automobile and go on a va¬ 
cation. The nurse Winner further informed the witness 
that she could talk to Mrs. Taylor about Dorothy when she 
would not permit her brother to do so. The witness further 
testified that the nurse, Winner, had informed her that 
she, the nurse, had prepared all the notes for the will and 
that the nurse then stated, “Believe me when I write them 
they are legal”; and that some time later when she visited 
the Taylor apartment, she was told by Mrs. Taylor that as 
soon as she was able to travel, she would go to Dorothy and 
that she had made a will that w’as foolproof and Dorothy's 
son was to receive $10,000 and the remainder of her estate 
was to go to Dorothy. The witness further testified that 
she talked with the decedent the afternoon Dorothy re¬ 
turned to California and the decedent said “I promised 
Dorothy I would come the minute I could travel, and I am 
going, and I shall never come back here again”; and she 
said, “My place is with Dorothy.” 

The witness further testified that during the last illness of 
decedent she frequently saw Mr. Nunnally, counsel for some 
of the defendants, in the apartment of decedent and that he 
frequently called on the nurse, Winner. She further testi¬ 
fied that on one morning when she entered she saw 
97 Nunnally in pajamas. And the nurse Winner in¬ 
formed the witness she vras engaged to marry Mr. 
Nunnally, and would do so shortly. 

Upon cross-examination, the witness testified that she 
lived at 3600 Connecticut Avenue with her husband during 
the past twelve years, next door to Mrs. Dorothy Grant, 
and that she visited Mrs. Taylor, during the time Dorothy 
T. Holmquist was visiting, during the last illness of Addie 
M. Taylor, and five or six times after Dorothy Holmquist 
had returned to California. The conversation she had with 
the nurse she did not confide nor reveal it to anyone, not 
even her husband. 

Upon re-direct examination, the witness, Mrs. Anna Bal- 
derson testified that she left word at the office of Mr. Leahy 
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to the effect that she thought a terrible injustice was being 
done and for him to get in touch with her, which was about 
ten days before the case came to trial. 

Upon re-cross examination, the witness testified that she 
had been a patient in the Mount Alto Hospital for nine 
weeks, with a physical illness, and had time to think things 
over and thought she couldn’t let the trial go on without 
telling what she knew; thereupon, she telephoned Mr. 
Leahy’s office. 

Thereupon, Edward L. Strawhecker was called as a wit¬ 
ness for and on behalf of the caveator, and testified as fol¬ 
lows : 

That he resides in the District of Columbia, and is in the 
real estate business and has been for about 17 years; that 
he knows Mrs. Dorothy Holmquist and also knew Mrs. 
Addie M. Taylor very well for about 25 years, and with re¬ 
gard to the affection of Mrs. Taylor toward Dorothy, they 
were always very, very happy and fond of each other, and 
that Mrs. Taylor desired to dispose of her cooperative 
apartment in March 1936 and go to California and live with 
her daughter, Dorothy and spend the balance of her days 
out there. However, he did not list the property for sale, as 
it was out of his line, selling cooperative apartments, 
98 and that Mrs. Taylor said she was going to be able 
to leave Dorothy well provided for. Mrs. Taylor 
never went into details about that. 

On cross examination, the witness testified that to his best 
recollection the last time he saw Mrs. Addie M. Taylor was 
in March of 1936, and he did not pay particular attention to 
listing apartments of that kind. However, the witness 
stated that the gentleman who was secretary of the holding 
company, gave him the balance that Mrs. Taylor owed on 
the apartment. The apartment was known as a coopera¬ 
tive one. 

Questions by Mr. Frost: 

Q. I hand you a letter dated May 7, 1932 on the letter¬ 
head of Mrs. Grant W. Taylor, and which purports to be 
signed by her, in which she refers to the ownership of a 
certificate as being changed to Addie M. Taylor and Doro¬ 
thy 0. Grant or the survivor. Did it come to your attention 
that Mrs. Grant was part owner of this apartment? A. No, 
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it did not. When Mrs. Taylor was talking to me it was 
not, no. 

Q. I show you a certificate of stock certifying that Addie 
M. Taylor and Dorothy 0. Grant, jointly, with right or sur¬ 
vivorship, are entitled to 84 shares of the capital stock of 
that apartment. Did you ever see that (handing a paper 
writing to the witness) ? A. (after examining the paper 
writing handed to him) No. 

Q. It would have been necessary, would it not, to have 
this certificate endorsed properly and transferred in order 
to sell the apartment? A. I suppose it would. I do not 
know much about regulations on cooperatives because I 
don’t fool with them. 

Q. They are usually on a stock ownership basis, aren’t 
they? A. I think so. As I say, I have never handled co¬ 
operative apartments; so I am not familiar with the set-up. 

Q. The ownership of the premises usually passed 
99 with the transfer of the stock? A. I think so. 

Mr. Frost: I neglectd to mention that this certifi¬ 
cate is dated June 9, 1932. 

The witness further testified that his recollection was 
that Mrs. Taylor left for California in 1936 and that it was 
not warm weather when she called at the witness’s office. 

Thereupon, Mrs. Antoinett M. Shumat was called as a 
witness for and in behalf of the caveator and testified as 
follows: 

That she resides at 2610 Thirty-first Street, N. W., and 
was well acquainted with Mrs. Addie M. Taylor for more 
than thirty years and was considered one of the best friends 
that the witness ever had; that Mrs. Taylor’s daughter 
and the witness’s daughter played together when little 
girls, and Mrs. Taylor played cards with the witness once 
a week for many years. In speaking of Mrs. Taylor’s 
daughter, the witness refers to Dorothy Taylor Holmquist 
who was always considered as a child of Mr. and Mrs. 
Grant Taylor and that everything that the child did made 
them both happy. The witness and Mrs. Taylor, in Febru¬ 
ary, 1934, made a trip to Florida and roomed together on 
this trip. 

When Dorothy Holmquist came from California in the 
summer, probably July, the witness first learned that Mrs. 
Taylor was ill. The witness testified she saw Mrs. Taylor 
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three times after her daughter returned to California; “she 
told me she wanted her daughter to go home to her fam¬ 
ily”. On one of these visits the nurse said “you can see 
her a few minutes.” That was when the witness brought 
some squab for lunch and talked to Mrs. Taylor concerning 
her illness and about going to a hospital. The witness and 
the decedent then discussed Dorothy. When this conversa¬ 
tion began, the nurse said, “It is time to go, Mrs. Shumat.” 

The decedent replied, “don’t leave me, stay a little 
100 longer.” During the conversation, Mrs. Taylor said 
that she wished she had stayed in California and had 
never come back. However, there was no conversation that 
she wished to go back since she was ill. On the Florida 
trip, Mrs. Taylor told the witness that she was happy. She 
made her will and Dorothy and her child were provided 
for. The witness further testified she knew the son of 
Dorothy Holmquist and that Mrs. Taylor brought him from 
California and wherever Mrs. Taylor was seen, you could 
always see the son. Witness further testified that Addie 
M. Taylor had presented Dorothy with many gifts, the same 
as the witness would do if she were her own child, and that 
she was very liberal toward her sister, and helped other 
members of the family. 

The witness further testified that she frequently heard 
Grant Taylor and his wife, Addie, say that everything they 
had was to go to Dorothy and that she frequently called to 
ascertain the condition of decedent and that she would 
call one day and that her friend, Mrs. Clarke would call 
the next and that the nurse was very rude to them over the 
telephone. 

Upon cross examination the witness testified that the 
last time she called upon Mrs. Taylor before she died was 
two or two and a half months prior thereto. Each time 
was about ten minutes to welve in the morning, and that 
the only time prior to her death after Dorothy Holmquist 
returned to California, was during the month of October, 
and the witness did not see the deceased during the months 
of November and December. However, she made several 
visits prior to her October visit to the Taylor apartment, 
in which there was a two weeks interim between the last 
two visits, because of Mrs. Taylor’s physical condition, and 
discussed with Mrs. Taylor her illness and the nature of 
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it and talked about going to the hospital where she could 
be x-rayed since she was told what the nature of the illness 
was by the nurse. The witness further testified that she 
did not know the doctor or Mrs. Taylor’s half sister, 

101 Mrs. Grant. She only saw them when they came to 
the Tavlor house when Mrs. Grant left her husband 

V 

and stayed there while looking for a position, and that Mrs. 
Taylor was liberal to all her relatives that were in need and 
desired money, having known Mrs. Taylor to have given 
her sister a home when she came to live with her. The 
witness further testified that she conversed with Mrs. Tay¬ 
lor and said “you are losing money on that apartment.” 
It was then that Mrs. Grant came and lived at the Taylor 
apartment. However, the witness did not know Mrs. Tay¬ 
lor’s personal affairs and whether Mrs. Grant paid for 
living with Mrs. Taylor. 

Question by Mr. Frost: 

Q. Mrs. Shumat, this is a lawsuit and it is very vital to 
the parties at interest. You just made a statement that 
Mrs. Taylor gave Mrs. Grant a home. Was the basis of 
your statement the fact that you knew that they went to 
that apartment and lived together? A. Well, now, yes; 
Mrs. Taylor moved to that apartment, only knowing that 
Mrs. Jones lived with her in this two-room, kitchen and 
bath, apartment on Connecticut Avenue, across the Ward- 
man Park. When she moved up she was paying $40 for 
the upkeep of that vacant apartment, but she did not want 
to go into it. 

She moved up there with the sister that was a little deaf, 
that died lately, and afterwards I heard that Mrs. Grant 
and the boy had come in to live with them. I do not know 
how. I knew nothing further. 

Q. And that is your sole information? A. That is all. 
The witness further testified that the testimony she has 
given with reference to financial affairs between Mrs. Tay¬ 
lor and her family were what she had heard, and 

102 that at one time the sister’s boy wanted to go to a 
party and he could not go and she bought him a 

dress suit, and that Mrs. Taylor had a blind brother that 
lived out west and that she took care of him entirely, 
making two trips each year to visit her brother and buy 
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his clothes, and that she, tlie witness, understood that Mrs. 
Taylor took entire care of him. However, the witness did 
not know that the blind brother was partly supported by 
one of the beneficiaries named in the codicil and did not 
know whether or not Mrs. Grant paid one-half the expenses 
of the apartment at 3600 Connecticut Avenue, where Mrs. 
Taylor was ill. The witness also testified that Mrs. Taylor 
did not make any response to the question by the witness 
that she would be better off in a hospital, where x-rays 
could be taken. During her visit with Mrs. Taylor, there 
was no reference made to the nature of her illness since 
patients who are ill with cancer are not generally informed 
of this fact. The witness further testified that Mrs. Taylor 
was a lady of strong will and had very strong ideas at all 
times and could not be easily dominated by any person 
not even her husband, and that she had always ruled the 
family, who always asked her whether they could go on a 
trip or a vacation and how long they could stay. During 
the witness’ visit to the Taylor apartment during the time 
that Dorothy Holmquist was there, the witness said “too 
bad that Dorothy must be going back’’, and before Dorothy 
had time to answer, she said “oh, no, Dorothy has hei; 
family and she has two children. I want her to go. She 
has spent a week with me. I want her to return.” The 
witness stated that she got the impression that she sent 
for Dorothy from the way she talked and wanted her to 
return to California. Mrs. Addie M. Taylor, who witness 
stated, was at all times during her visits, of very strong 
mind and will and seemed alert and happy. Witness 
stated she was unable to gain entrance to see Mrs. Taylor 
the last two months before she died, and Mrs. Clark 
103 had asked the witness to try and see Mrs. Taylor. 

Both Mrs. Clark and Mrs. Taylor were ill at the 
same time. The witness on a visit after Dorothy Holm¬ 
quist returned to California noticed that Mrs. Taylor’s 
eyes were half closed and she would pull them open and 
throw her head on the pillow. The witness spoke to her 
and she said “yes, yes, yes”. It was actually a physical 
condition, rather than a mental because the witness saw 
that Mrs. Taylor had an opiate, which they do for people 
in that stage, and that Mrs. Taylor’s droopy eyes and her 
condition generally came from that opiate. 
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By the Court: 

Q. How do you know she was under an opiate? A. I 
thought she looked like it. I have seen people ill enough 
to know when they have had some. She had pain. People 
usually show it in the muscles of their face, but they do 
not show it in droopy eyes. That is -what made me draw 
my conclusion. 

Q. You did not see any opiate administered? A. No. 
That was only my idea, and then if you have a pain you do 
not relax. 

Question by Mr. Frost: 

Q. Your intention, when you came, was to leave the squab 
at the door? A. If I could not see her. I was thinking if 
I came to the door she could hear me talking to the nurse 
and she knew I came to see her and had remembered her. 

The witness further testified that the purpose for her 
coming to the door was that she was hoping that if she did 
not see Mrs. Taylor that the patient could hear her inquir¬ 
ing with reference to her condition because Mrs. Taylor’s 
bedroom was so near the door and that she could hear the 
witness inquiring about her. 

104 Redirect Examination 

The witness testified on re-direct examination that after 
Mrs. Taylor’s daughter departed for California, the wit¬ 
ness visited the Taylor apartment and found Mrs. Taylor 
in a condition that gave the impression that she was under 
a drug or dope, since she would laugh at the wrong time 
if you told her something; that is why the witness thought 
she was not of sound mind. The witness further testified 
that Mrs. Taylor did not discuss her moving to California 
and living with Dorothy. However, she stated that she was 
sorry she had returned. 

Re-cross Examination 

The witness testified, on recross examination, that Mrs. 
Taylor complained of being sick in the stomach, and the 
witness thereupon suggested that she go to a hospital, and 
further discussed her ailment and also discussed the vari¬ 
ous places they had been during the past year and when the 
witness asked Mrs. Taylor if Dorothy knew she was still 
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ill, there was no response from Mrs. Taylor. The witness 
knew after the nurse had told her what was wrong: that 
Mrs. Taylor was fatally ill, having known her mother to 
have the same ailment ten years previous and knew what 
effect it would be on Mrs. Taylor. However, the witness 
did not recall having been informed that Mrs. Taylor had 
high blood pressure and angina pectoris. 

Re-direct Examination Resumed. 

The witness further testified that she was allowed to see 
her mother when she had cancer and "was dying at all times 
and her brothers and son were asked to be sent to visit the 
witness’ mother to divert her mind from her illness. The 
witness also testified that she knew that Mrs. Taylor’s 
daughter had been ejected from the home and visited Mrs. 
Clark at the time and was crying and asked if she could 
stay at the Clark home from whose home Dorothy Holm- 

quist made several telephone calls requesting that 
105 she be admitted to see Mrs. Addie M. Taylor; how¬ 
ever, Dorothy was never admitted to the apartment. 
Whenever a telephone call was made to the Taylor Apart¬ 
ment by the witness requesting admittance to see Mrs. Tay¬ 
lor while she was ill, the answer was always “you can’t 
see anyone.” 

Recross Examination Resumed 

The witness testified that she knew of the occasion when 
Dorothy Holmquist was refused admittance to the Taylor 
apartment and that the day following her ejection from 
the apartment, she saw her at Mrs. Clark’s and Dorothy 
stayed at Mrs. Clark’s during her visit to Washington. It 
was approximately ten days after Dorothy was refused 
admittance to the apartment that Mrs. Clark made a tele¬ 
phone call requesting that Dorothy be admitted to see her 
mother. The -witness further testified that she did not 
believe that it was as late in the year as September that 
Mrs. Clark made the telephone call to the Taylor apart¬ 
ment. However, she did not recall the time that Dorothy 
came from California, stating that she did not keep a diary 
and didn’t keep dates. The witness couldn’t remember 
whether or not she visited the Taylor apartment during 
October, but she did remember that she visited the Taylor 
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apartment when Dorothy was present on her first trip, 
but not after the time Dorothy was ejected from the apart¬ 
ment. 

Question by Mr. Frost: 

You are quite confident now, if we fix that date by the 
record here, as August 10, that you never saw Mrs. Taylor 
after that date ? A. I never saw Mrs. Taylor after Dorothy 
came on and tried to see her. Whatever date that was, I 
don’t know, and I was only trying to get dates to try to 
think whether I had on warm clothes or fall clothes, was 
the only way I can recall. 

Q. You did not go away for any length of time that sum¬ 
mer ? A. I might have been away ten days, but not to stay. 

I went to Asheville ten days and came back. 

106 Q. Can you fix the date that you went to Ashe¬ 
ville? A. No; I would have to go home and see 
when I paid my hotel bill. 

Q. Wasn’t it the last week in August that you went 
there? A. It might have been, but I was not away long, 
I think ten days was the only time I went away. 

Q. Can you just fix your recollection on that the best you 
can and tell us how long you were in Asheville? A. Ten 
days. 

Q. That is your best recollection? A. Yes; I know it 
was ten days. 

Q. The testimony you have given us previously about 
those conversations and things that took place in Mrs. 
Taylor’s apartment in October would have to be revised, 
because you never saw her after the 10th? A. Never saw 
her after Dorothy went home. I can find the exact dates 
I was in Asheville—ten days—about ten days. That is the 
only time I was away from Washington more than two 
nights, but that was not a long stay. 

Q. Now, on the number of times you saw Mrs. Taylor 
with the squabs, they all took place between the day Doro¬ 
thy left and before Dorothy returned? A. Yes. I never 
had any communication except that she can’t see anyone, 
and asked how she was, and she said, “She is not doing 
so well.” 

The witness further testified that between the time she 
first saw Dorothy Holmquist when she was staying with 
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her foster mother and the time she returned to California 
two or three visits were made to the Taylor apartment by 
her, the first visit being about one week or ten days after 
Dorothy Holmquist returned to California. The witness 
could not recall the length of time that lapsed be- 
107 tween the first and second visit to Mrs. Taylor. 

Thereupon, Dr. W. A. Applegate was called as a 
witness for and in behalf of the caveator and testified as 
follows: 

The witness testified that he was now living at Coster, 
Calvert County, Maryland; that for 32 years he had been 
employed as Chief Surgeon for the Southern Railway and 
had known Mr. and Mrs. Grant Taylor about 25 years; 
also their daughter, Dorothy, all being very close friends, 
having spent weekends together down at his country home, 
and when in Washington he would see Grant Taylor almost 
daily and Mrs. Taylor whenever she visited the Southern 
Railway office. 

The witness further testified he was requested to attend 
the trial by both sides and received a letter saying they 
would like very much to see him. 

The witness also stated that Mrs. Taylor was a model 
housewife, very calm and collective sort of woman, very 
positive in her ways, and did not hesitate to tell you, if 
she didn’t like you. That Mr. and Mrs. Taylor were very 
fond of Dorothy during their lifetime; they could not have 
been better to her if she was their own, and he saw Mrs. 
Tavlor before she died, but could not recall how many 
months it was that he saw her before she died and had also 
telephoned the Taylor apartment and Mrs. Grant answered 
the telephone and requested the witness to come to the 
apartment and see Mrs. Taylor. That same day he went 
to the Taylor apartment, rapped on the door and the nurse 
answered and he was admitted and taken into the room to 
Mrs. Taylor where she was in bed and looked different and 
when the witness spoke she recognized his voice but she 
seemed to be in a stupor. Thereupon the following oc¬ 
curred : 

Q. Did she have any talk with you at all? A. No, she 
did not. She went along in that muttering way and she 
said, “Well,” she said, “oh,” she said, “they have fooled 
me.” 
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108 She said, “I am afraid I did wrong.” 

And I didn’t know what she had reference to. I 
just thought it was some rambling talk she had in her 
mind. Her mind was working along. 

I said, “Mrs. Taylor, you never did anything wrong”— 
kind of quieted her down—and then she would doze off in 
a sort of half stupor, like someone who was under the in¬ 
fluence of an opiate or something of that kind. I don’t 
know what she had been taking. I did not stay very long; 
I left. 

Q. Did anyone tell you at the time of your visit, Doctor, 
that any codicil to a will had been just executed? A. No, 
I did not know anything about it. I had no idea that there 
was anvthing of that kind. 

Q. The nurse never told you anything about it, did she? 
A. No. 

Q. All you remember is she said, “They fooled me and 
I think I have done wrong?” A. Not as though she was 
addressing me. She talked to me as though she was sort 
of talking to herself. There seemed to be something on 
her mind, and as people will get a sort of delirium, you 
might say, a mild form. She seemed to be worried in a 
way and she would go along, muttering along. I couldn’t 
understand just what she was trying to say. 

Had I maybe known there had been some business trans¬ 
action or something, I might have thought of it; but I just 
thought it was a wandering mind and I didn’t pay any at¬ 
tention to it. 

Q. Do you recall after she told you that she guessed she 
had done wrong and you said, “You have never done any¬ 
thing wrong in your life,” that she said anything? A. 
No, she did not respond in any way. She just went on in 
that condition. 

Q. Did Mrs. Taylor in her lifetime, while she was 

109 still living and still in good health, ever say anything 
to you with reference to what she expected to do for 

Dorothy? A. No, no, she— 

Q. (interposing) Did you know— A. (interposing) I 
beg your pardon. I heard my wife say often— 

Q. (interposing) We can’t tell what your wife said. A. 
It doesn’t mean anything to me. 

Q. I say you can’t tell what your wife said. 
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You were not there, were you, when she said this to 
your wife? A. I was not what? 

Q. I say you were not present with Mrs. Taylor? A. 
No, it was in their correspondence. They wrote back and 
forth. They wrote back and forth freely. What I heard 
her say is what I heard her say. I know Mr. Taylor in 
his lifetime was frequently talking to me about the little 
girl, what he thought of her, and all that, and Mrs. Taylor 
the same; but nothing special that I know of, any more 
than anyone with a child they thought a great deal of. 

Q. Did you ever go back to visit the home again? A. No, 
I don’t think I was ever there the second time. I don’t re¬ 
call. 

Q. Were you ever asked to go back again? A. No, I don’t 
think I was asked a second time. I don’t think I was. 

Mr. Leahy: I think that is all. 

By the Court: 

Q. Did you see Mrs. Grant there? A. Sir? 

Q. Did you see Mrs. Grant, the one that phoned you? A. 

I think I have seen her. 

110 Q. I mean at this time. A. No, she wasn’t there 

at that time. No one there but the nurse, who showed 
me in the room. 

By Mr. Leahy: 

Q. Did you see anybody there besides the nurse? A. I 
saw a distance down the hall there was a couple of men, 
gentlemen, sitting in the room down at the end of the hall¬ 
way as I came in and went out. I noticed two of them sit¬ 
ting down by a window there. 

Q. Do you know who they were? A. No. 

Q. What were they doing? A. I don’t know; just sitting 
there. I didn’t speak to either one of them. I just noticed 
them as soon as I stepped out the door and went down the 
hall. 

Q. Did you pay sufficient attention to those men so that 
you could identify any one of them again? A. I could not, 
no sir. 

By the Court: 

Q. Were they white men? A. Sir? 

Q. Were they white? A. Yes. 
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Q. Were they service men? A. No, a couple of men that 
seemed to be in the room. I didn’t know who they were. 

Cross Examination 

The witness testified that he was past 80 years of age 
and that someone called him on the telephone and asked 
him to come to see Mrs. Taylor and that he arrived at the 
apartment between one and two o’clock in the afternoon; 
however, that it was some time the latter part of August 
and that he called at the Taylor apartment and at 

111 the time of the visit he said, “Good morning” to Mrs. 
Taylor and she recognized his voice. She seemed in 

a sort of dazed condition from something. He could not 
state whether it was a narcotic of some kind that she had 
taken or what it was. However, the witness did not know 
anything of her case. She was not herself as the witness 
had been used to seeing her when he was there. He fur¬ 
ther stated that Mrs. Taylor was a woman who would talk 
right out and was very active in her mind. The witness 
then testified on cross examination as follows: 

Q. Now, at the time of your visit there what did you say 
to her? A. Why, I didn’t say very much of anything. I 
just said “Good morning” to her, and she recognized my 
voice, and then she went off rambling, and when she did 
make the remark “I am afraid I did wrong,” or something, 
I just sort of quieted her down. I thought she was wander¬ 
ing and I said, “Mrs. Taylor, you never did anything 
wrong,” and it just passed off. 

I did not attempt to talk with her much because she did 
not seem to be in the condition she ought to be talked to. 

Q. When she referred to “they” have you any idea of 
who it was that she was referring to? A. Who it was? 

Q. W’hen she said “They have fooled me,” did you gain 
any impression or idea who she meant? A. No, I just 
thought the wandering she had there and I didn’t think any¬ 
thing about it, to tell you the truth. 

Q. At that time she seemed to be in a sort of dream state ? 
A. Yes, a dream state. 

Q. Will the mind of a person who is seriously ill and 
under a narcotic sometimes go back a long time in the past? 
A. Well, they will whether they are under a narcotic or not. 
It is a frequent thing with old people. They will run 

112 amiss with weakness. 
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Q. As a matter of fact, that is sort of usual, isn’t 
it, Doctor? A. Well, yes, I should say so. There are a 
number of things that happened away back yonder they re¬ 
member when they would not remember something that 
happened recently in their old days. 

Q. Did you at that time put it down to such a rambling 
reminiscence in her sick condition? A. No, I didn’t put it 
down to anything. It was a condition I had often seen a pa¬ 
tient in when I was in practice myself, sort of hallucinations 
and one thing and another, rambling off in that way. I tried 
to avoid getting them talking, letting them alone. 

Q. You say those ramblings in your experience are more 
likely to relate to the past then they are to the immediate 
time? A. They often do; not always, but it is often the 
case. 

Q. Was there anything else at all said that you can re¬ 
member during the course of this conversation? A. No, 
sir. 

Q. Was anything said that you can remember between 
yourself and the nurse? A. No, no. I had very little to 
say to the nurse. I don’t know -whether I said anything to 
her. Showed me in but I don’t recall of having any con¬ 
versation with her at all. 

By the Court: 

Q. Did the nurse remain in the room while you -were 
talking to Mrs. Taylor? A. She stayed there, yes, sir, while 
I was there. 

By Mr. Frost: 

Q. How long would you say you stayed there all 
113 the while, Doctor Applegate? A. Oh, possibly ten 
minutes. 

Q. Possibly ten minutes? A. I don’t know. It might 
have been a trifle longer than that, but it was a very short 
time. 

The witness stayed at the apartment about ten minutes 
in the presence of the nurse and that the men at the apart¬ 
ment could not be identified and their ages could not be as¬ 
certained, but were not old men, not gray haired men. 
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By Mr. Frost: 

Q. Doctor, you said that you visited the Taylor family 
from time to time and was more or less intimate with them? 
A. Well, they visited me more than I visited them. I don’t 
recall of going to their house so very much, but they were 
down frequently at our home down in. the country there. 

Q. Do you recall having dinner with Mrs. Taylor and her 
daughter and her daughter’s husband? A. I think I was 
there once, yes, sir. 

Q. Do you remember any scene that took place on that 
occasion? A. Nothing at that time I was there at all, 
nothing unusual at all; we just had dinner. 

Q. Do you remember a time at dinner when Mrs. Taylor’s 
daughter’s husband left the table and said that he didn’t 
have to stay there? A. Nothing of that kind ever hap¬ 
pened when I was present. 

Q. Did you tell Mr. Myers when you talked up in my 
office to him that you recalled such a scene? A. No. I told 
him they were speaking something about it, and I told him 
something Mrs. Taylor had said to me one time. I was not 
present at all. It was remarks she had made about it. 

Q. What was that, Doctor Applegate? A. Well, 
114 the remark that she made was talking about it some 
way or other some trouble came up there. She said 
at the dinner table he and his wife—I think she said her 
brother was there—I wasn’t there; I don’t know nothing 
about it—and the two youngsters were whispering to each 
other and Mrs. Taylor sat up and told them and said, 
“Dorothy, you were raised better than that. If you have 
anything to whisper about, go outside. We have company 
here.” 

And then was the remark that she made to me. He up 
and said, “Well, Dorothy, do we have to stand for this?” 

And she* said, “No, you don’t have to stand for it,” and 
that would be just about like Mrs. Taylor. She spoke her 
piece out. She was talking in general about something. 
She mentioned that fact. So far as my personal knowledge 
of it is concerned, I don’t know anything. 

Q. And did she add, as I recollect the matter, that “You 
can get out”? A. She was—at that time they were living 
with her and she intimated to the gentleman, she said, “I 
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told him there is nothing compulsory about his staying 
there. He could move right then.” 

Mrs. Taylor was a woman who would express herself very 
frankly. 

As I say, now, all this is secondhand to me. It is what 
Mrs. Taylor said to me one time when we were talking 
about it. It isn’t anything I have any personal knowledge 
of. 

Q. How long ago did that conversation take place? A. 
Oh, I don’t know. I couldn’t tell you, sir. I have no idea. 

Q. Several years ago? A. Several years ago. I don’t 
know when it was. 

Q. Doctor, would you say Mrs. Taylor was a 
115 woman of strong will? A. Very unusually so in that 
way and a woman who was very frank. She spoke 
just what she thought and she didn’t hesitate to tell you 
what she thought. 

Q. She had a mind of her own, did she? A. She had a 
mind of her own, in other vrords, yes, sir. 

The witness further said that he did not recall who tele¬ 
phoned him to come to the Taylor apartment and whether 
he went out the same day he received the phone call or 
somtime later. The witness did not know the day of the 
week he arrived at the Taylor apartment. It did not im¬ 
press him. 

Redirect examination by Mr. Leahy. 

The witness testified that he could not recall the date he 
visited the Taylor apartment, however, someone alleged 
that it was the day after Mrs. Taylor had written the codicil 
but he was not certain himself. That Dorothy Holmquist 
was not in town at the time of the visit. 

Questions by Mr. Leahy 

Q. Had you been out to see Mrs. Taylor before Mr. 
Laughton called you down in the office? A. I don’t think 
so—yes, I think I had been out there before that. I think 
Mr. Laughton asked me to see the girl afterwards. I may 
be wrong, but I think that is the way it was, that I saw her 
afterwards. 

Q. Do you recall how long before Mr. Laughton called 
you to his office it was that you w-ent out to see Mrs. Taylor? 
A. No. 
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Q. Was it a day, two days? A. No, no. I am very sorry 
but I can’t answer that definitely, sir. 

The witness further testified that Addie M. Taylor was 
not in a mental condition to make a will or do any business 
when he saw her, because of the wandering condition 

116 of her mind and the statement that ‘they fooled me; 
I think I have been done wrong’—was believed to be 

related to something that ocurred recently and was on her 
mind. At the time that was manifesting itself by her say¬ 
ing that. 

Re-Cross Examination 
By Mr. Frost: 

Q. I will get up here where you can hear me better, Doc¬ 
tor. A. What is that? 

Q. I will get up here where you can hear me more easily. 
Mr. Lawton called you down to talk with Mrs. Dorothy? 
A. He told me she was there, yes. 

Q. Yes, and you can fix that date if Mr. Lawton will tell 
you— A. (Interposing) If he remembers the date that he 
called me down there, why, I can say that I was there at 
that time; but I did go down at his request saying that Dor¬ 
othy was in his office, and I went down. 

Q. Can you relate the time when you saw Mrs. Taylor to 
the time when you went down and saw Mr. Lawton? A. 
No, I couldn’t do that. 

Q. Well, now, let me ask you about this nurse. You say 
you stayed there about ten minutes when you saw Mrs. 
Taylor? A. Well, I should say it was a short time. I didn’t 
stay long before I felt she wasn’t in any condition to talk 
or to be talked to and I went out. 

Q. You left of your own volition, did you? A. Oh, yes. 
Q. Did anybody ask you to go? A. No. 

Q. Did anybody interfere with you when Mrs. Taylor 
talked to you? A. Not at all. 

117 Q. Nobody took you by the arm and asked you to 
go out when she said, “They have fooled me”? A. 

No. 

Q. No interference with your liberty or freedom there at 
all? A. No, sir. 

Mr. Leahy: That is all. Thank you, Doctor. 
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Mr. Frost: Perhaps one more question. 

The Witness: I would like to ask one question. Do I 
have to remain longer ? Is there something else I have to 
testifvf 

The Court: Just a minute. I think perhaps they will be 
able to let vou go back to Marvland. 

The Witness: I want to get out to the country, if I can. 
I want to do something. I have the summons and I didn’t 
know whether that had reference to this or not. 

The Court: We shall do the best we can to accommodate 
you, sir. 

Wait just a minute. 

Mr. Leahy: May he be excused? 

Mr. Frost: Yes, just wait. One other thing. 

15v Mr. Frost: 

•> 

Q. Doctor, the Judge is going to excuse you, but may I 

request, and I am sure everybody will join in that request, 

that if vou find anv record or memoranda that will deli- 

nitelv ami accuratelv fix the date when vou called on Mrs. 
» * • 

Taylor, will you report that back to the Court? A. Yes, hut 

I can say right now that I have nothing. I know I made 

no memorandum of anything. It was just all—and that is 

one reason I can’t remember more definitely in my speech 

here. 


118 By the Court: 

Q. Do you recall any business matter that you handled 
on that day out of the ordinary routine? A. Xo, my 
troubles were coming in all the time. There is a certain 
road all those things pass on. Those things 1 have a record 
of. But something outside of that, I make no memorandum 
of it at all. only just as it stayed in my mind. 1 would be 
verv glad, sir, to give vou anv information 1 can get hold 
of that is allowed. 


Direct Examination (resumed) 

By Mr. Leahy: 

Q. Doctor, we are just trying to find that date again. 
Out in the hall during recess you and Mr. Laughton and I 
were talking and trying to find the date of that visit up to 
the apartment. Do you recall? A. Yes, sir. 
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Q. Was anything said there between Mr. Laughton and 
vou at that time as to the conversation that had occurred 
on August 31 which fixes the date now in vour mind when 
you went up to see Mrs. Taylor at the apartment? A. Why, 
Mr. Laughton called me down to his office—I didn’t just 
remember the date—to see Mrs. Holmquist, who was there. 
1 have not seen her. And in talking with them I had been 
up just a few days before that to see her mother. 

Mr. Leahy: That is all. 

Cross Examination (resumed) 

By Mr. Frost: 

Q. This conference out in the hall was among Mr. Leahy, 
Mrs. Holmquist, Mr. Laughton, and yourself, was it not? 
A. Yes, we were all standing there. 

Q. During this recent recess of the court? A. Yes, when 
T went out—I don’t know what it was—it was just 
119 a little while ago. 

Q. And your memory before that recess was that 
vou could not fix this time and could not relate it to the 
time when vou talked with Mr. Laughton at all? A. No. 

I couldn't now; I couldn’t fix the date, but if he said it was 
the 31st 1 was in his office, I was in his office and went to 
see Mrs. Holmquist—now, if it was on the 31st—that was 
the day I was there, sir. 

( t ). But what 1 say was prior to recess you told us that 
there was no way by which you could relate the time when 
you called on Mrs. Taylor to the time that you saw Mr. 
Laughton? A. You asked me if I had any memorandum 
of any kind, as 1 recall it, or any dates, and I didn’t have, 
but when they mentioned tin* fact that it was on the 31st 
that I saw Mrs. Holmquist. that he called me down to his 
office from my office to see this lady, I put two and two to¬ 
gether. If it was on the llfith or l?7th l saw Mrs. Tavlor, 
why, it was just after this time that I saw this lady. Now, 

1 am relying entirely on Mr. Laughton being correct on the 
date he called me down there because I have no memoran¬ 
dum of it personally at all. That is, I just brought that to 
my mind and you have to take it just for what it is worth. 

I don't know. 

Q. Before this recess, of course, you stated that it might 
have been as early as August l? if we had some memoran- 
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dum to show it was Auyust *J. A. I answered tlull in this 
way: It miylit have btm, You had the dates and 1 didn't 
have them. < )t’ course. I wasn't yoiny to dispute your 
dates. It'you thought it was that time. why. all riyht. You 
had the written evidenee. 1 didn't have any. I do reeall 
that very distinctly that i went down to >ec the youny lady 
in Mr. Lauirh ton’s office and I hadn't seen her he fore, and 
I was up there ju>t a few da>- he fore to see her mother. 

(>. Miyht ii have been a> much before August hi 
lliu as to have cmne on August 2 .' A. 1 don't believe 
that lon.tr I know ii wasn't lon.tr after l had been 
there before I saw Dorothy. 

< c h Mi.trht it have been as mueh as two weeks. Doctor 
Appleyate.’ A. I don't know. 1 won't say that. As I 
say. 1 am train'.; entirely on Mr. Lauyhtmi's and their mem¬ 
ories there of its beintr die date ! - iw her. Now, if slie was 
there on the .‘list of AuyiM and he called me down. why. 
that was the date I saw her, a> near a< 1 could conic to it. 

( v >. < )n the saute dale that you were called down.' A. I 
saw her within lie ran.*; my oilice and said >he was down 
in his office and would like to see me. and I Went down. It 
wasn't ten minutes after he called me 1 >upposc live min¬ 
utes— I was down in Ids office laikintr to this lady. 

< t >. I have not made myself clear. Miyht it have been as 
much as two weeks between the time you saw Mrs. Taylor, 
and the time you saw Mr. Laughton.' A. I don't know 
what it mi.trht have been. I don’t know what you mean by 
that. 

( t >. Well. I am tryiny to ascertain if in your memory, 
which was very indistinct about tins before tin* meet in jr 
in the hall 1 am tryiny to ascertain if in your memory 
now you can definitely say lmw many days or weeks it was 
between those two meetings' A. Xo, 1 couldn't come out 
definitely and say that because I have nothin**- on record to 
show, only ! am depending entirely on the fact that Mr. 
Lauyhton called me down to see her and he said and she 
said it was on the Mist of Auirust. 

( c ). We can ajrree on that date. Doctor. A. About 
121 its belay some other time, that is purely a hypotheti¬ 
cal question. I couldn't answer. It miyht have been 

anv time, as far as that is concerned. I have to relv on that. 
• • 

I am tryinir to help you out. 
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The Court: I understood lliis witness to say in his orig¬ 
inal examination it was a few days before lie saw Mr. 
Laughton and this girl at this offiee. Now, he did not know 
when that was, and then they got Laughton here to prove 
the date. Now, he wants to know how long before you went 
!<> Mr. Laughton's office on the »1 st was it that you had 
seen Mr>. Taylor and had tins talk with her.' 

Tiie Wilne.-s: It was jus! a few days, your Honor. When 
he told me 1 knew from that it was only a few days before 
i had seen Mrs. Taylor. I don’t know what the dates were. 

Mr. Frost: 1 may have missed that. Now, if 1 did. I 

want to he put right. Your Honor stated that Doctor 
Applegate testified that it was only a few days before this 
August .‘51 meeting. Now, I did not know that. 

The Court: That is my recollection of the testimony. 

Mr. Leahy: lie just answered it. He said it was within 
a few days prior to the time lie saw Mrs. Ilolunjuist. 

The Court: lie did not fix it as August Ml. He said he 
was at Laughton's office. It was a few days before. 

Mr. Frost: Your Honor, may we have that testimony 
written up.’ 

The Court: Yes. If I am mistaken about it. I will set 
this jury right, but that is my impression. 

Mr. Frost : That is a vital part of the case. 

The Court: You are right about that. Wo will write 
that up. 

Mr. Frost: I may very well have missed it. 

Mr. Leahy: I think you stated in your letter to Doctor 
Applegate that it was on the 27th of August, as you 
1*22 had been advised. 

Mr. Frost : As some one had alleged. 

Mr. Leahy: Some one had alleged to you it was the 27th 
of August. Xow, the Doctor could not remember. Then 
you said. “Might it have been as far as August 2.'*’ 

He savd, “1 don't remember: it might have been.” 

In other words, he could not li.x any date. 

Mr. Frost: According to my recollection, he did not and 
eon Id not relate August Ml to the visit to Mrs. Taylor be¬ 
cause I asked him definitely, “Can you relate the visit to 
Mrs. Taylor to the August Ml incident?” 

The Court: He was seeking to connect it up with his 
visit. He did not know what date it was. 

Mr. Reporter, will you go back and read that testimony? 
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(At this point the* following portions of the testimony 
of this witness were read by the Reporter as the Court 
directed:) 

“Question: How lone; after was it you went out to the 
apartment after the telephone call was received 

“Answer: I don't know whether ii was the same day 
or tin* next day. It wasn't lonvj. They asked me to tjo a 
certain time. I went out a littie earlier than they suites tod 
I come, hut it was between one and two o'clock, as I recol¬ 
lect. I went out there. 

“Question: You do not know whether it was the same 
duv or not? 

“Answer: Xo. I couldn't say that. I rather think it 
was. but I wouldn't say that positively. 

“Question: Do you have any distinct recollection, actual 
recollection, of who it was that telephoned you? 

“Answer: Xo, sir. no. sir. 

“Question: And that call was received at the Southern 

Railwav at vour office.' 

* • 

12?> “Answer: At the Southern Railway at my office. 

# «■< * 

“By Mr. Leahy: 

“Question: Doctor, let me see if we can find some way 
of determining that date. In the letter you received this 
day somebody had stated, whoever wrote that letter—Mr. 
Frost, was it? 

“Answer: I think it was signed by Mr. Frost. 

“Question: Mr. Frost, that it was the day after the 
codicil was written. That is what the letter stated? 

“Answer: That is the wav I read it. 

* 

“Mr. Frost: That was an allegation. 

“Mr. Leahy: That is what I sav, they said. 

“Mr. Frost: Yes. 

“By Mr. Leahy: 

“Question: Do you know whether Mrs. Ilolmquist, 
Dorothy, was in town when you went out there? 

“Answer: Xo, sir, I don't believe that she was. I 
don't know whether she was. 

“Question: Didn't you talk with Dorothy and tell her 
about your visit ? 
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“Answer: Afterwards I think I did. 

“Question: How long after your visit was it that you 
talked with Dorothv and told her.' 

“Answer: I couldn't tell you, sir. Now, Mr. Laughton, 
if you will pardon me to make a suggestion, asked me to 
come to his office on that day she was there. If you can tell 
llie date, 1 will say it was that day I was there, because she 
was in his office at the time he called me and asked me to 
come down and told me Dorothy was there; but I haven’t 
the slightest recollection as to what day it was or how long 
after 1 was there. 

‘•Question: Had you been out to see Mrs. Taylor before 
Mr. Laughton called you down in the office? 

124 “Answer: I don’t think so—yes, I think I had 
been out there before that. I think Mr. Laughton 
asked me to see the girl afterwards. I may be wrong, but 
I think that is the way it was, that 1 saw her afterwards. 

“Question: I)o you recall how long before Mr. Laughton 
called vou to his office it was that vou went out to see Mrs. 
Tavlor? 

“Answer: No. 

“Question: Was it a day, two days? 

“Answer: No, no. I am very sorry, but I can’t answer 
that definitely, sir. 

“Question: Ilad you asked the nurse to remain in the 

room while vou went in to see Mrs. Tavlor? 

• % 

“Answer: She was there, yes, sir. 

• * * 

“By Mr. Frost: 

“Question: I will get up here where you can hear me 
better, Doctor. 

“Answer: What is that? 

“Question: I will get up here where you can hear me 
easily. 

“Mr. Laughton called you down to talk with Mrs. 
Dorothy ? 

“Answer: lie told me she was there, yes. 

“Question: Yes, and you can fix that date if Mr. Laugh¬ 
ton can tell you— 

“Answer (Interposing): If he remembers the date that 
he called me down there, why, I can say that I was there at 
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that time, hut I did go down at his request saying that 
Dorothy was in his office, and I went down. 

‘‘Question: Can you relate the time when you saw Mrs. 
Tavlor to the time when vou went down and saw Mr. Laugh- 
ton ? 

“Answer: Xo, I couldn't do that.*’ 

125 Mr. Frost: May we approach the bench? 

(Counsel for the respective parties and the reporter 
thereupon approached the bench and the following occurred 
out of the hearing of the jury:) 

Mr. Frost: The reporter having read his notes and it 
nowhere appearing therein that Doctor Applegate prior to 
the recess at any time said that he could lix the date that 
he saw Mrs. Taylor within a few days prior to the time 
when he saw Mr. Laughton, but it appearing distinctly to 
the contrary, and the Court having stated to the jury on 
this vital point a contrary recollection of the evidence, I 
think it is proper that a juror be withdrawn. 

The Court: Oh, I would not do that: of course not. 

Mr. Frost: Will your Honor instruct the jury? 

The Court: What do you want me to do? Stand on one 
or the other. 

Mr. Frost: If your Honor will instruct the jury— 

The Court (interposing): I will tell the jury their recol¬ 
lection governs this testimony. They have heard it read 
just as you and 1 have heard it read, and the doctor has 
said it was not within a few days before that that lie had 
talked with Mrs. Taylor. He said he could not fix that time, 
according to the testimony. 

Mr. Frost: Will vour Honor advise them that vour rec- 

• • 

ol lection— 

Mr. Leahy (interposing): It is the jury's recollection. 

The Court: I will instruct them. 

(Counsel for the respective parties and the reporter there¬ 
upon resumed their places in the court room and the fol¬ 
lowing occurred within the hearing of the jury:) 

The Court: I assume the jury heard the reporter read¬ 
ing this testimony. Vou all heard that, didn't you? 
Several Jurors: Yes, sir. 


126 
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The (’ourt: My recollection is a little at fault in that 
he could not say just when it was or how Ion**' before 
he had this conversation with Mrs. Ilolmquist and Mr. 
Laughton that he had seen and had this conversation with 
M rs. Taylor. 

Xow, in ruling: on these questions of evidence and discus¬ 
sing them with these lawyers, as I am required to do from 
time to time, I mi.ulit mention and discuss evidence; but 
bear in mind that is none of my responsibility as to what 
this witness has testified to. Here is what the evidence is. 
What my recollection is does not help you at all. it is 
vour recollection that governs anv of these situations. You 
are the sole judges of the facts, what the evidence shows, 
and the credibility of all these witnesses. 

1 think 1 have said to some of you, or I think I have had 

occasion to sav to some of you, and now I will sav it to all 
• • • 

of you, that the ('ourt has no desire to interfere with vour 
function at all as jurors in determining what the evidence 
is and what the facts are, what facts have been established. 
After all, your recollection governs. This matter has been 
cleared up by having this testimony read. You all heard it 
and now know what the situation was. 

Mr. Frost: May I resume? 

The Court: Yes. 

Bv Mr. Frost: 

Q. Doctor, were you able to hear the reporter when he 

read that transcript back? A. Xo, sir. 

C>. Well, it appears before the recess you were unable to 

say how lonjf prior to tin* visit down lo Mr. Laughton’s 

office it was that vou had seen Mrs. Tavlor and von further 

■ • • 

stated that you could not relate those two dates so 

127 as to fix the time when vou saw Mrs. Tavlor. How 

• « 

is it that after this conference in the hall you are 
able to fix that date so narrowly? A. Well, I said—1 meant 
to leave the impression that I saw Mrs. Taylor or Mrs. 
Dorothy Ilohnquist in Mr. Laughton’s office. He called 
me down there. I couldn't rijdtt offhand think just when 
it was, of the date it was, or I can't swear now to the date 
unless their statement is correct. lie told me it was the 
.’list of August that 1 saw him in his office. Then it was al¬ 
ready, as I understood you—it was two days after this will 
was made that I saw Mrs. Taylor. In other words, I put 
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the two and two together. I took you gentlemen’s word for 
it to fix those dates. That is the nearest I could come to it. 
You had it down on those days I saw so and so. I put two 
and two together and supposed that that was correct. 

Q. Yes. Well, now, is that the basis of your statement 
when you came back from this conference in the hall that 
it was two or three days before the conference with Mr. 
Laughton: that was the result of taking the statement in 
my letter— A. (interposing) What was said in here, yes. 

I said to Mr. Laughton, I said, “When was it 1 was down 
to your office to see Mrs. Taylor—Mrs. lloimquist?” 

And he said, “The 31st of August.” 

Well, then 1 realized if that was the case it was only a 
few days before that that I had seen Mrs. Taylor. 

Q. Because in my letter— A. (Interposing) In your let¬ 
ter it said it was executed on the 2Gth, or whatever it was, 
of August, and that was the date after 1 had seen Mrs. 
Taylor, as I understand it. 

Q. Yes. Now, let us leave the letter out of it, the letter 
containing the date I stated it had been alleged at that 
time, and let us refer to your own independent recollection 
and memory. Do you have any independent recol- 
128 lection and memorv as to how manv davs and weeks 

*> * V 

— A. (Interposing) Xo. 

Q. Wait a minute. (Continuing) How many days or 
weeks it was before you had the conference with Laughton 
that it was that vou went to see Mrs. Tavlor? A. Xo, be- 

* *7 

cause this was all in an indistinct way with me. I had no 
dates. I did not know what had transpired. I did not 
know that there had been any will made. It was just like 
something vou had seen customarilv and made no note of 
it, and when you are called upon to make some statement 
of it, you can’t do it. That is the way I felt about this case. 
I am depending entirely on what the gentleman has said in 
his letter to me and what they said, that I was in the office 
on such a day to see this lady. Putting the two together, I 
say it was only a few days after I had seen Mrs. Taylor 
that I saw Dorothy. 

By the Court: 

Q . You said vou saw Mrs. Tavlor. You sav thev talked 
« * « * 

to Mrs. Taylor? A. I say I saw Mrs. Taylor and a few 
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days afterwards I saw this daughter. Now, I couldn’t 
swear to the dates, your Honor, in any case, because I don’t 
know; but I am just giving you the best evidence 1 can and 
as near as I can. 

Mr. Frost: I am sorry to have to go into this again, 
Doctor, but it is opened up again. 

By Mr. Frost: 

Q. You toid me just a few minutes ago that you had no 
independent memory or recollection aside from what Mr. 
Leahy might have told you or what someone else might 
have told you, and aside from what was in my letter as to 
when vou saw Mrs. Tavlor, did vou not;’ A. Yes. 

Q. And you said aside from anything of that kind 

1*29 contained in my letter that you had no independent 

recollection of how long it was, whether it was days 

or weeks before vou saw Mr. Laughton that vou saw Mrs. 

Taylor; is that correct? A. Well, I didn't say any length 

of time because I didn’t know. When you asked me, it 

might have been so? I said. “Of course it might’’; but I 

couldn’t say definitely; not knowing the dates. I have no 

right to sav 1 had seen her a certain date. I knew nothing 

to fix it, that there was anything of importance about the 

visit at all in mv mind to see Mrs. Tavlor. 

• • 

Q. Now, let’s see if we can get this straight once and for 
all. That letter I wrote you suggested a date, didn't it? 
A. I think so. 

Q. Yes. A. I wish I could produce the letter, but that 
is my recollection, that you said the following day. 

Q. That someone had made that statement? A. I don’t 
think it said anyone made the statement to that effect. I 
think it just said the following day this paper was executed 
after I saw her. 

Q. Let me ask you this, Doctor: Regardless of any state¬ 
ment in that letter, regardless of what you might have heard 
in the hall, with you mind and memory functioning, can 
you say whether it was two weeks or two days before the 
Laughton conference that you had the talk with Mrs. 
Taylor? A. No, I do not know that 1 would have a right 
to say that because I have no dates fixed in my memory 
at all. 

Mr. Frost: All right. I suppose it will be opened up 
again. 
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Bv Mr. Leahy: 

Q. Is that the letter you got from Mr. Frost (handing a 
paper writing to the witness) ? 

Mr. Frost: If it is my signature I will admit it is 

130 my letter. 

The Witness: Yes, that is the letter I got from 

them. 

By Mr. Leahy: 

Q. It came in that envelope (indicating) ? A. Yes, sir. 
Q. Now, you read so much— 

Mr. Frost (interposing): Just a second, Mr. Leahy. Are 
you proporting to introduce my letter in evidence? 

Mr. Leahy: No, sir, I am going to ask him to refresh his 
recollection, and I want the jury to know what refreshes 
his recollection. You asked him about it. Let him see it. 
What is there about it that you do not want the jury to see ? 
The Witness: Do you want me to read what it says? 

Bv Mr. Leahv: 

W 1 

Q. What is it that you referred to ? A. I referred to this 
sentence in here (indicating). 

Mr. Frost: Just a minute. I object to my letter, which 
is merely an inquiry in behalf of the Liberty National Bank 
and I object to that letter being read into the record here. 
The Court: All right, I will sustain the objection. 

By Mr. Leahy: 

Q. Now, regardless of dates, Doctor, and I do not care 
whether it was August 2, 3, 4, 5, 10, 12, or anything, if Au¬ 
gust 31 was the date that you talked with Mr. Laughton 
and Dorothy Holmquist, when was it that you saw Mrs. 
Taylor, her mother ? A. I would say it was a short time 
before that, but just the exact day or date or day of the 
week, I am not able to say. 

Mr. Leahy. All right. 

Thereupon, Norman B. Frost was called as a witness for 
and in behalf of the caveator, and testified as follows: 

131 That he had received information from Mr. Nun- 
nallv who in turn had received the information from 

the nurse in the case that Dr. Applegate had visited Mrs. 
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Taylor either the day after or two days after the codicil 
was sh;ned. The witness thereupon wrote Dr. Applegate, 
as attorney for the Liberty National Bank and asked that 
Dr. Applegate get in touch with him and let him have the 
true facts of the situation. 

Thereupon Robert Bond was called as a witness for and 
on behalf of the caveator and testified as follows: 

That he was served with a subpoena duces tecum to 
bring prescriptions from the drug store, that he is mana¬ 
ger of a branch drug store of Peoples Drug Stores, located 
at 3327 Connecticut Avenue, which is one block from Porter 
Street and brought the prescriptions called for and on the 
reverse side of the prescription is indicated the date which 
the same was filled and by whom; and then filed away in 
the customary course of business. 

The Caveator then requested the Court to judicially 
notice the adoption of Dorothy Holmquist by the decedent 
and her husband. The Court examined the papers and 
thereupon did so. The Court at that time also received in 
evidence the Last Will and Testament of decedent dated 
July 12, 1932, and all exhibits heretofore mentioned were 
admitted in evidence without objection by the Court. 

Thereupon, Dr. Boyd R. Read was called as a witness for 
the caveatees and testified as follows: That he is and has 
been a practicing physician in Washington, D. C. since 1914; 
that on August 26, 1936, he witnessed the signature of 
Addie M. Taylor to the codicil and that the other witnesses 
to the codicil were Mr. Simmons and Alice B. Winner and 
that they were in the room when he signed the codicil as a 
witness to the signature of Mrs. Addie M. Taylor in his 
presence and in the presence of each other. 

Doctor Read testified that he lived at 3220 Con- 
132 necticut Avenue, N. W.; that he first saw and 
treated the decedent on May 8th, 1930; that between 
1930 and June 22nd, 1936, he saw her approximately ten 
times; that on June 22nd, 1936 she came to his office com¬ 
plaining of feeling bad, shortness of breath, difficulty in 
breathing and numbness of her right arm. He told her to 
go home and go to bed for about a week and that he would 
see her at that time. Her blood pressure was high and she 
had definite symptoms of anginal trouble which was accom- 
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panied by a pain in her heart, radiating down her left arm. 
He testified that the angina attack was symptomatic of 
heart trouble and a sclerotic condition of the coronary arte¬ 
ries which is commonly called hardening of the arteries. 
He said that he saw the patient about a week later and that 
there was an improvement in her blood pressure which on 
June 22nd was ISO at which time she was 73 years old. At 
the examination at his office on June 22nd, the witness 
found the decedent’s heart was enlarged, strong mitral pul- 

monarv murmurs. The urinalvsis showed that there was 
• — 

a nephritis, showing a trace of albumin in the urine. There 
was no evidence of a malignant growth at that time. On 
June 30th, 1036, the Doctor again saw his patient and as a 


result of rest for a week and medicine the blood pressure 
had dropped to 160. The heart condition was the same. 
There was a capillary congestion in the lingers accompanied 
by pain which continued in the hands and arms of the pati¬ 
ent throughout her illness. This was due to impaired cir¬ 
culation. The witness saw decedent on July 1, 2, 4, 5, 6, 7, 
8, 10, 13, 15, IS, 22, 25, 20, and 30th; August 1, 5, 8, 12, 14, 
17, 18, 10 21, 25, 28, 20, 31; September 2, 5, S, 12, 16, 10, 23, 
26, 30; October 3, 7, 10; There was a consultation with Dr. 
LeComte on October 10th. Thereafter the witness saw her 
on October 31; November 4, 7, 11, 14, 18, 21, 25, 28; Decem¬ 
ber 2, 5, 0; on December 0th at 1 1 :55 p. m. she died. 

On July 5, the witness prescribed for the patient 

133 along with the heart medicine one-lmlf grain of 

codein to be* used as the nurse in attendance would 

deem necessary to relieve her of suffering. The number of 

tablets of codein prescribed would be about twenty or thirty 

at a time. On August 12tI i in order to help the patient to 

sleep the physician prescribed amytal and barbital; that 

amytal is a quick acting sedative to induce sleep; that it is 

not teclmicallv a narcotic because anvone can buv amvtal or 
• • • • 

barbital in the District. The witness said that amytal acted 
more quickly and barbital had a slow acting effect so that a 
combination of the two would get her to sleep quickly and 
the later action of the barbital would keep her asleep 
throughout the* night better than a heavy dose of stronger 
medicine. On August 31st tin* witness prescribed code in to 
relieve pain and barbital rectal suppositories. The witness 
testified that at the time he prescribed amytal and barbital 
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lie did not withdraw the codein but that the combination of 
amytal and barbital was to be used only at night to induce 
sleep and not for pain alleviation. The codein would have 
to be used at other times during the day. On September 
10th pantopon was used in one-third grain doses. It is a 
stronger drug. One-third grain of pantopon is as strong 
as one-third grain of morphine but it does not have the 
nauseating after-effect or the constipating effect that mor¬ 
phine has. lie testified that on October 28th, pantopon was 
combined with amytal to be used only at night because the 
patient was suffering considerable pain, lie further testi- 
lied that codein is derived from opium and that a grain of 
codein would be equivalent to two aspirin tables and that 
codein is used in nearly all cough medicines, lie further 
testified that the half grain tablets of codein were to be 
used about three times a day or as often as the nurse 
thought was necessary to alleviate the pain of cancer up 
until the later stages. Nothing was given the patient hypo¬ 
dermically; that a narcotic by mouth would have 
124 about just one-half the effect of a hypodermic injec¬ 
tion. The witness further testified that he did not 
notice any unusual quantities of the drug disappearing in 
the course of the treatment and that there was nothing to 
alarm or excite him. It was necessary to obtain a prescrip¬ 
tion to get codein each time there was an order for it; that 
the prescriptions were non-refillab!e. 

The witness further testified that during the month of 
July the patient was always very keen and observant and 
sometimes quite amusing; she always wanted to hear a 
little storv or joke and was alwavs rendv to come back with 
another; she asked many questions as to her condition and 
she certainly knew everything that was going on all the 
time; the pain attacks would occur frequently; she was com¬ 
plaining of more or less constant numbness about her legs, 
hands and feet and sharp pains came spasmodically about 
every hour or two. During the month of August there was 
no decided change in her condition except that she was 
gradually getting weaker all Ihe time which continued right 
up until the time of her death. The witness testified that in 
August she called some men from the Dank to make a 
change in her will; lie saw her at the time the men were 
there which was on the date that he witnessed and signed 
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the will; he saw the men from the Bank three or four days 
prior to the date that he signed the will. The witness wit¬ 
nessed the will and codicil on August 26, 1936; he then said 
that it might have been three or four days prior to August 
26th that the men from the Bank came up to the apartment 
and that a week or ten days prior to that time Mrs. Taylor 
told him that she planned to make some changes in her will 
and that he advised her that she was perfectly capable of 
making any changes she wanted to make. Thereupon the 
following occurred: 

By the Court: 

Q. Do I understand that she asked you whether 
135 she was capable of doing it? A. No; I told her she 
was capable of making any changes. 

By Mr. Frost: 

Q. That was part of the parlance of your meeting there, 
was it? A. Yes, sir. The next time was when I was asked 
to witness the change, witness the will or the codicil. 

Q. There was a time when you saw some men from the 
bank there? A. When? 

Q. There was a time three or four days before the codicil 
was signed that you saw some men from the bank there? 
A. Yes, sir. 

Q. Is your mind clear as to how long it was before the 
codicil was executed that the men were up there? A. As I 
recall, three or four days. 

Q. You did not make a record of that? A. No, sir. 

Q. How did you happen to be in the apartment up there 
at that time? A. Making my regular visit, I imagine. 

The witness testified that he had no regular time for 
calling at the Taylor apartment but had to go on the ur¬ 
gency of the call one hour one day and another hour the 
next. He further testified that the nurse Mrs. Winner re¬ 
quested him to act as a witness to Mrs. Taylor’s will and 
that a definite appointment was made for around one 
o’clock. He testified that Mrs. Taylor’s mental condition 
on the day he witnessed the codicil to the will to be very 
keen and very alert; he did not stay in the room on that 
occasion more than twenty minutes or a half hour. The wit- 
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ness stated that he did not think the will was read to him 
but he could not swear to that; that at the time the codicil 
was executed Mrs. Winner, the nurse, was present 

136 and one of the representatives that the witness 
brought from the Bank, Mr. Simmons. The witness 

did not recall that he carried on any conversation with Mrs. 
Taylor other than that regarding the signing of the codicil. 
Thereupon the following occurred: 

Q. What was your opinion, with reference to her mental 
condition, as to whether or not she was capable of execut¬ 
ing a valid deed or will? 

Mr. Leahy. I think he answered that. His words were, 
I think, as I made a note of them, “very keen, very alert.” 

By the Court: 

Q. Do you think she was of sound mind at that time? A. 
Positively; unquestionably. 

The witness then testified that he suggested that a nurse 
be engaged for Mrs. Taylor in the early part of July, 1936; 
he did not recommend any particular nurse; he did not re¬ 
call that he suggested any particular place to obtain a 
nurse; he saw her shortly after she reported for duty; he 
had never known her before and this was his first acquain¬ 
tance with her; the nurse stayed until Mrs. Taylor died; 
he thought she was a very capable and very efficient nurse 
and he did not find that extra drugs were used on the pa¬ 
tient; he never found Mrs. Taylor in a state that suggested 
to him that she had had an overdose of drugs. The witness 
further stated that it was his duty and he observed it, to as¬ 
certain what drugs had been given his patient. He further 
testified that after the execution of the codicil a question 
was raised about Mrs. Taylor’s daughter coming to the 
apartment; he stated that soon after Mrs. Holmquist was 
on a visit for some little time, which was about a week or 
ten days,—she then left to go to her home in California. 
Soon thereafter Mrs. Taylor advised the witness that she 
w*as going to make some changes in her will; she told him 
that she did not want to see her daughter any more on ac¬ 
count of the dissension between them; he thought it 

137 would be better for the welfare of his patient not to 
have them meet again; he said that during Mrs. 
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Holmquist’ visit he saw her four or five times; he stated 
that on one occasion he prescribed for her professionally 
and that during the time of the visit of Mrs. Holmquist with 
her mother Mrs. Taylor never said anything to the witness 
about any dissension between them. Thereupon the follow¬ 
ing occurred: 

By Mr. Frost: 

Q. Did you observe any evidence of dissension or argu¬ 
ment between them? 

Mr. Leahy: I object. That calls for a pure conclusion. 

The Court: Yes, if he was not present. 1 sustain the 
objection. 

Mr. Frost: Exception. 

By Mr. Frost: 

Q. Did you observe in your patient, Dr. Read, any detri¬ 
ment or any failing in health or anv adverse condition of 
health as a result of any relationship between the mother 
and the daughter? 

Mr. Leahy: Oh, I object. 

The Court: When? 

Mr. Frost: At any time before Mrs. Holmquist left 
Washington. 

Mr. Leahy: That would be a pure conclusion. He can 
tell what he saw, that is all. 

Mr. Frost: All right, we withdraw that. 

By Mr. Frost: 

Q. Now, after Mrs. Holmquist left Washington— 

The Court (interposing). Is he prepared to state that 
there was dissension that he witnessed between the mother 
and the daughter while he was there? Is that what you 
have in mind ? 

Mr. Frost: I am trying to find out. 

Mr. Leahy: Ask the question. 

138 The Court. I want to know if he knows that. 

By the Court: 

Q. Do you Doctor? A. Never any direct break, but I 
could never see evidence of any strong love between them. 

Q. WTiat? A. I did not see any evidence of strong love 
between them. 
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Q. That is a comparative thing. I do not know. What 
do you mean by that ? A. Well, ordinarily when a mother 
is desperately ill the other members of the family question 
you quite closely how she is getting* along from day to day 
—“Is there any sign of improvement? Is there anything I 
can do? Is there anvthing I can fix for her?” 

Q. You mean talk to you about that. A. Yes. 

By Mr. Leahy: 

Q. You mean Mrs. Holmquist did not ask you questions 
on how her mother was? A. Yes, sir. 

Q. That is what you based your answer on? A. Yes, sir. 

Mr. Leahv. That is all. 

* 

The witness further testified that within a day or two 
after Mrs. Holmquist left Washington Mrs. Taylor said 
that she did not wish to see her daughter again; that she 
stated to him that since she had been confined to her bed 
and had ample opportunity and time to think it over, she 
thought she had given Mrs. Holmquist all—had already 
given her as much as she thought she was entitled to, and 
she had done ample for her, and she was going to make 
some changes in her will. The witness further testified 
that it was no concern of his at all as to whether the 
139 patient did or did not change her will; he had no in¬ 
terest in anyone that might benefit from the will; he 
had no feeling at all against Mrs. Holmquist and that within 
a week or ten days from the date that Mrs. Holmquist left 
for her home in California to and including the time the 
will was signed the decedent made several statements to 
the witness that she had given Mrs. Holmquist enough. He 
further testified that the decedent frequently would com¬ 
ment on different subjects outside of his professional visit; 
she would chatter a bit, tell stories and jokes now and then; 
when not in pain she was always as normal as any other 
person not suffering. He testified that Mrs. Taylor’s physi¬ 
cal condition after she had one of these spasmodic attacks 
would be such that she would be exhausted and probably 
have to be relieved with medicine in order to quiet her; she 
would probably sleep for a while after being relieved of 
her pain and discomfort; she would be very weak physi¬ 
cally ; there was a gradual weakening of the muscles in her 
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arms, legs and body; at first she was able to turn in bed 
easily; later on, probably in November, she could not turn 
at all; she had good days and bad days. The witness could 
not recall when he was first advised that Mrs. Holmquist 
had returned to Washington. He further testified that he 
left instructions with the nurse to keep visitors out, partic¬ 
ularly Mrs. Holmquist, because he feared that any meeting 
between them would have a verv detrimental effect on Mrs. 
Taylor. He further testified that excitement, anger or emo¬ 
tion would have an effect on his patient and further stated 
that any sudden emotion in a case of that sort is apt to 
cause an emotional disturbance of her heart action or cause 
the heart to stop. It might have caused immediate death. 
He further testified that Mrs. Taylor had said to him that 
she did not wish to see her daughter. He further testified 
that he was there twice when papers were signed; he 
140 thought one was not agreeable or satisfactory and 
then this other which was made on August 26th, and 
he thought the one that stood was written on August 26th, 
1936. He did not recall seeing any papers signed after Au¬ 
gust 26th. The witness was then handed Simmons cross 
exhibit No. 3 dated July 14, 1936 and identified his signa¬ 
ture thereon. The paper stated that, “being unable to 
write I am requesting my nurse and Doctor to sign in my 
place.” The witness said that muscular weakness in the 
arms or inability to sit upright in bed on account of the 
pain in her arms and hands was the reason that Mrs. Tay¬ 
lor was unable to write; faultv circulation also contributed. 
The witness did not recall that he had received anv com- 
munication from Mr. Leahy at any time; he was then shown 
caveator’s exhibit number three which was a letter dated 
August 31, 1936 which he did recall; he also remembered 
the letter of September 9, which was in his hand writing. 

By Mr. Frost: 

Q. That is in your handwriting also (handing a docu¬ 
ment to the witness)? A. Yes, sir. I thought you meant 
any personal phone call or personal visit from Mr. Leahy. 

The witness further testified that Mrs. Holmquist did not 
call him at any time either in person or by telephone prior 
to Mr. Leahy’s writing to him. He further testified that 
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after the incident at the door he did not hear any more 
from Mrs. Holmquist herself. The witness said that he saw 
her on her visit to Washington in July but did not see her 
on her later trip. He further testified that no one tele¬ 
phoned him or called on him about Mrs. Holmquist being 
refused admittance. He further testified that neither he 
nor Mrs. Taylor ever referred to Dorothy after this August 
29, incident. 

During the month of September of 1936 his patient was 
getting weaker all the time; she was suffering a good 
141 deal of pain but was always alert; she remained 
mentally clear so much so that on the day of her 
death she pinned him down to the question of just what 
her condition was and how long she had to live; he advised 
her that she was a very old 'woman and he did not see any 
possible chance of her ever recovering. She died that 
night. The witness further testified that in the latter part 
of July he suggested or recommended to Mrs. Taylor that 
she go to a hospital but that she stated she would rather 
wait a little while until she felt stronger but she never got 
any stronger. The witness could not recall exactly what 
Mrs. Taylor said except she was averse to going. That 
Mrs. Taylor never said anything to him as to why she did 
not wish to see Dorothy; she did not relate any specific ac¬ 
tions on Dorothy’s part for which she seemed to resent or 
dislike her. The witness testified that she said that she 
thought she had done enough already; that she had given 
her a house in California and that they were going to mort¬ 
gage or sell it; she sent her a barrel of dishes of her china 
and that on her visit out there to her she was never able to 
locate a single dish, did not know what she had done with 
them; decedent had sent a number of checks of various 
amounts to her; she said she thought that was enough. The 
witness further testified that these conversations took place 
after Dorothy had left for her home in California but be¬ 
fore the codicil was signed. He further testified that the 
longest visit he made to the apartment was the day the cod¬ 
icil was signed; probably a half hour and other visits would 
last fifteen or twenty minutes; that when he went to the 
apartment Mrs. "Winner, the nurse would be there and he 
never heard any conversations between the decedent and 
the nurse relative to the decedent’s will or codicil; that he 
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noticed nothing unusual but the nurse was always quite at¬ 
tentive ; she kept her patient unusually neat and clean, bet¬ 
ter than the average. He further testified that dur- 

142 ing July and August he saw Mrs. Grant Taylor in 

the apartment on four or five times at the most; that 

occasionallv he would call on Sundav. He testified that he 
* * 

met Mr. Nunnallv on one Sundav in September or October 
of 1936; that he met him in the sun parlor of the apartment 
and that at that time the nurse was busy with the patient 
in the sick room. He further testified that on another oc¬ 
casion he met Mr. Nunnallv in the presence of Mr. Oliver 
Grant and that at that time they were talking in the hall. 
The witness further testified that he had treated Mrs. Grant 
two or three times professionally in the last four years and 
that he did not know Mr. Nunnallv before he met him in the 
apartment. The witness further testified that his letter to 
Mr. Leahy, marked Caveator’s Exhibit 3A wherein he said 
he had denied Mrs. Holmquist admittance to his patient 
was based on the repeated requests of Mrs. Grant Taylor; 
in explaining “at the repeated requests of Mrs. Grant 
Taylor” the witness said that the decedent had told him on 
several occasions that she did not wish to see her daughter. 
The witness further testified that he had no interest in any 
will or paper that Mrs. Taylor ever drew up; he had no 
interest in Mrs. Grant or her son; that he had known Mr. 
Madison McCartney for a good many years; he had been 
a patient ten or fifteen years; he had no financial interest 
in Mr. McCartney or seeing that he was benefited; he had 
known George Oliver for three or four years but had met 
him only three or four times; the witness further testified 
that decedent had a complication of diseases, any one of 
which would have caused death. At first as far as the 
symptoms were concerned she had trouble with most every¬ 
thing including her heart, blood vessels, kidneys. The 
autopsy showed she had a cancer of the head of the pan¬ 
creas, generalized arteriosclerosis, and hardening of the 
liver, nephritis fibrosis, or hardening of both kidneys, and 
gall stones. The witness further testified that in some cases 
hardening of the arteries affects the mind, in some cases 
it does not, depending upon what type of arteries 

143 are involved; that sometimes you get arteriosclero¬ 
sis, of the brain without any other arteries of the 
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body being involved and the reverse is true; you can get 
hardening of the arteries of the rest of the body without 
affecting mentality. The witness testified that the type of 
hardening that Mrs. Taylor had did not in her case affect 
the mind. He further testified that the arteries of the brain 
were apparently not involved; the autopsy did not men¬ 
tion that; it said merely generalized arteriosclerosis. 

Thereupon the following occurred: 

Q. What do they mean by “generalized arteriosclero¬ 
sis ?” A. I imagine from that they meant the rest of the 
body. 

Q. Who made the autopsy? A. Dr. Hunter. 

Q. Hunter? A. 0. B. Hunter. I do not believe the skull 
was opened. 

By Mr. Frost: 

Q. That the what, sir? A. The skull. 

By the Court: 

Q. Was not opened? A. Was not. 

The witness further testified that he did not find any 
evidence of mental deterioration at any time in his patient; 
that he requested from Mrs. Holmquist, the daughter of 
decedent, and she gave, permission that an autopsy be per¬ 
formed; this permission was given in the latter part of 
July before she returned to California and it was in 
writing. 

On cross examination the witness testified that he was 
engaged in the general practice of medicine since 1914 but 
that he had no specialty. That he was not an alienist but 
he took his course in it. That he was in charge of the 
psychopathic ward in one of the hospitals in the 
144 District of Columbia for a period of six or eight 
months. He was in the Emergency Hospital for 
three years and in the Washington Asylum Hospital for 
eleven months. He did not claim to be an expert in psycho¬ 
pathy. That he was giving his opinion with reference to 
the mental condition of Mrs. Taylor as a Doctor of Med¬ 
icine based upon his knowledge of the physiology of the 
body and he did not claim to be an expert in mental 
diseases. He testified that from his treatment of Mrs. Tay- 
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lor, in his opinion, she was of sound mind. She was afflicted 
with hardening of the liver, a general hardening of the 
arteries and that general arteriosclerosis meant that a ma¬ 
jority of the blood vessels of the body were hardened. That 
the diagnosis of arteriosclerosis in Mrs. Taylor’s case 
meant that she had hardening of the arteries of the limbs, 
of the liver and of the kidneys and that without the autopsy 
he knew’ that there was something the matter with her arms 
and legs. He testified that in September or October she 
could not even turn over in bed from general weakness and 
that the general arteriosclerotic condition had a great deal 
to do with her general weakness. He said that the autopsy 
disclosed that her liver w’as verv seriouslv hardened and 
that from his owrn diagnosis her kidneys w’ere bad which 
was confirmed by the autopsy. She had a cancer in the 
pancreas w’hich is located in the upper abdomen. Her heart 
was seriously involved and the coronary arteries, w’hich 
are the large arteries leading to the heart, were involved. 
He knew before the autopsy that the aorta was involved. 
He knew from his own examination which was later con¬ 
firmed by the autopsy that generally most of the organs of 
her body were involved. Arteriosclerosis prevents proper 
circulation of the blood to the parts of the body that are 
supplied by those arteries. He further said that fever 
sometimes causes people to go out of their head and that 
arteriosclerosis affected the quantity of supply of the blood 
and that from his observation the arteriosclerotic 
145 condition of Mrs. Taylor had in no w’ay affected the 
brain but did affect the other organs. He testified 
that she had no symptom of any brain involvement. “When 
cerebral arteriosclerosis occurs we have partial paralysis 
or paresis, and we have definite signs of mental disturbance 
which she did not have in any form.” That in his discus¬ 
sions with her he had no reason to suspect but that every¬ 
thing she told him was true. He testified that when she told 
him that she had sent out a barrel of dishes to California 
and that she had given a house to someone and fully fur¬ 
nished that house that he believed it. He w’as then asked 
that if she had not given a house and that if she had not 
furnished the house, and with the general arteriosclerotic 
condition she had, that that would have indicated nothing 
to him. The witness further testified as a medical man that 
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if she had not done those things that he would say that she 
did not know what she was talking about. The witness then 
testified as follows: 

By Mr. Leahy: 

Q. Isn’t that just about the way arteriosclerosis operates 
if it affects the brain? A. It does. 

Q. That is about the w^ay, for instance, you see some old 
people? A. Very frequently. 

Q. Whose arteries are hardening in the brain, and don’t 
you find them saying things that are not true, but believing 
them, nevertheless, to be true? A. Believing them, yes, 
sir, and they are very forgetful. 

Q. They are forgetful and also they are people who are 
very subject, are they not, to suggestions? Do not they 
become somewhat like children? A. Yes, they do. 

Q. And, for instance, if somebody suggested something 
to a person whose arteries in the brain were hard so 
146 that there was a sclerotic condition existing in the 
brain, that sort of person, suffering that sort of 
disease, would be more subject to suggestion than the nor¬ 
mal person having the proper blood supply? A. I do not 
believe so. 

Q. Have you stated that ? A. I do not believe they would 
be any more subject to suggestion. It affects their own 
mentality in forgetfulness and particularly for recent 
events, not for remote events. For instance, they would 
forget by noon what they had for breakfast, but they would 
have a keen recollection of things that happened years ago. 

Q. That is true, but did you not just tell us also that they 
would say things that they believed to be true and which 
were not true. A. In very advance cases, perhaps so, if the 
cerebral arteries were involved. 

Q. Give me what you consider to be a picture of a person 
who is suffering from a sclerotic condition of the arteries 
of the brain to a degree where it has affected the mind. A. 
Forgetting, just as I said—forgetting the very recent 
things. 

Q. That is one. A. Recollection of remote events, and 
probably requiring a great deal of sleep. 

Mr. Frost: Did you get the answer? 

Mr. Leahy: I did not get that. 
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The witness: Requiring a good bit of sleep. They doze 
off: very frequently— 

By Mr. Leahy: 

Q. (Interposing) Would, for instance, a person suffering 
from that condition doze off in the middle of a sentence. A. 
No, sir, I do not think so. I have never seen it. 

147 Q. Would they, for instance, begin a conversation 
and just kind of turn away as if they did not want 

to finish it? A. No, I have never seen that occur. 

Q. Suppose a person who has hardening of the arteries 
pretty generally does, in fact, doze off in the middle of a 
sentence or cannot complete a sentence or because of weak¬ 
ness he or she does not want to complete the sentence or 
conversation, does that indicate anything to you? A. I have 
not seen anything like that occur. 

Q. I am not talking about her. What would that indicate 
to you in a patient? A. It would indicate possibly exhaus¬ 
tion. 

Q. That is the only thing you can think of ? A. Or mental 
weakness. 

Q. Mental weakness? A. Yes, sir. 

Q. Well, assume that a person might say, “Oh, I think 
they fooled me. I think I have done wrong,” and then sort 
of turn away and doze off. What would that indicate to 
you? A. Well, that might— 

Mr. Frost (Interposing): Your honor, I have not ob¬ 
jected to a lot of these questions that I thought were specu¬ 
lative. I do not like to interrupt, but I think this is too 
speculative to get into the record. 

The Court: Well, the doctor has given a very positive 
opinion about the mental condition of the patient. He has 
had some experience in this line. At least, he studied it. 
He speaks as a doctor, not as a layman, he tells us, and it 
seems to me he has a right to ask that question on cross- 
examination. 

Mr. Frost: He has asked the doctor, without having any 
further foundation for it, as to what it would indicate to 
him as a medical man if the person said, ‘ ‘ They are fooling 
me.” I do not think there is any basis for it in the 

148 law of evidence. I object, anyway. 
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The Court: Very well. I will overrule the objection and 
allow an exception. 

Mr. Frost: Exception. 

By Mr. Leahy: 

Q. What would that indicate to you, Doctor? A. It might 
indicate that she was very drowsy or was considering the 
matter in her mind and wanted to rest a while before she 
came to any definite conclusion. It may indicate that she 
has had a large dose of narcotic or something of that type, 

I imagine. 

Q. But you never gave Mrs. Taylor any such large dose 
of narcotic to produce the condition that you described. A. 

No such dose w’as given to produce that. 

Q. There was no such prescription if followed in accor¬ 
dance with your suggestion that would have produced any 
such condition as that in Mrs. Taylor? A. No, sir. 

Q. Let us say again that you are sent for and you go to 
see the patient and as you walk into the patient you say, 
‘‘Why, John Smith is in town again,” and she just dozes 
off and makes no full reply, and that is the end of that con¬ 
versation. Would that indicate anything to you with refer¬ 
ence to your patient? A. Well, that is a hypothetical ques¬ 
tion. I imagine that that might indicate that she was not 
concerned or was not particularly interested. If she dozed 
off it might have been that she had too much of the narcotic. 

Q. But you never prescribed for Mrs. Taylor enough nar¬ 
cotics to give her that condition, did you? A. No, sir. 

The witness further testified that he never saw Mrs. 
Tavlor in a condition where she was mumbling or re- 
149 peating herself or laughing at times when there was 
no occasion for laughing and that there was nothing 
in his prescriptions that would cause Mrs. Taylor to do such 
things. He further testified that he never saw Mrs. Taylor 
in the condition when she was mumbling or repeating her¬ 
self or laughing at times prior to or after the time that she 
executed the codicil to the will. The witness testified that 
the after effect of codeine could have such an effect upon 
a patient. It has a general sedative effect and that the | 
sedative effect on Mrs. Taylor in August of 1936 of a half I 
grain of codeine would be probably an hour and a half and 
that he prescribed it three times a day and that Mrs. Tay- I 
lor was at that time taking 3 or 4 tablets of one-half grain 
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codeine every 24 hours, which was one about every six 
hours. He testified that in the day time she would be 
drowsy on two occasions or whenever the time came on her 
for an extended period of about an hour and after that 
she was in a quickly alert, keen mental state. He testified 
that from June 22, 1936, down to about the time that she 
died in December she was conversant with and was inter¬ 
ested in things that were going on about her and talked 
on different subjects than her own condition. He then tes¬ 
tified that sometimes she appeared to be drowsy, did not 
want to talk, or lapsed off. Sometimes she was not as men¬ 
tally active or bright as she was at other times. He testified 
that he never saw her when he thought she was mentally 
deficient or inactive. The witness then stated that his mem¬ 
ory was pretty clear of the fact that Mrs. Holmquist had 
never made any inquiry about Mrs. Taylor. That she was 
in town about ten days or two weeks and that he never saw 
Mrs. Holmquist anywhere except in the apartment. He 
saw Mrs. Dorothy Grant and Mr. Oliver Grant in the 
apartment. That he saw Mrs. Grant on only three or four 
occasions and only about once or twice while Mrs. Holm¬ 
quist was there. That on every occasion that the witness 
went to the apartment when Mrs. Holmquist was in 
150 town she was in the apartment in the same room 
except on one or two occasions she was in the room 
next to it. The witness was then asked whether he knew 
that Mrs. Holmquist was taking care of her mother and he 
replied that she was there when the nurse was there and 
the nurse was taking care of her. He then stated that to¬ 
wards the last the nurse was on 24-hour duty and that he 
could not state positively whether she was on 24-hour duty 
or not at the time Mrs. Holmquist was there. He knew that 
Mrs. Holmquist was in Washington from California and 
that he presumed that she was there because her mother 
was sick. Thereupon the following occurred: 

Q. Do you tell this jury that Mrs. Holmquist never in¬ 
quired about her mother’s condition during the entire pe¬ 
riod she was there? A. Oh, no; while she was there she 
inquired about her mother’s condition and the last time I 
saw Mrs. Holmquist she asked if there was any immediate 
danger, and I said no, that I thought it would be all right 
for her to go. 
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Q. Do you still say that Mrs. Holmquist did not inquire 
about her mother’s condition? A. She inquired, yes, once 
or twice. 

Q. How many times did she inquire? A. Very few times; 
once or twice. 

Q. How many times did she take you on the sunporch, 
where her mother could not hear you talk, and you two dis¬ 
cussed it? A. Oh, a few times. 

Q. How many times? A. Oh, I would not want to say 
how many times; it was not very many. 

Q. Three or four times? A. Three or four times, yes. 

Q. How many times do you think Mrs. Holmquist 
151 should have asked you about her mother’s condition 
in ten days in order to show her affection? A. It 
was not concerning: me particularly— 

Q. (Interposing) Well, now— 

Mr. Frost (Interposing): Just a minute. Let him an¬ 
swer. 

The Witness: Well, there’s an attitude about a woman 
sometimes— 

By Mr. Leahy: 

Q. (Interposing) We will get to the attitude; I am talk¬ 
ing about the inquiries. How many times did you think or 
did you feel that Mrs. Holmquist should have inquired about 
her mother’s condition during those ten days when she 
did not inquire about it? A. Well, I do not know whether 
it was any interest to me whether she did inquire or did not 
inquire. 

Q. It might not have been of any interest, but it was a 
mark which you just told the jury that showed there was 
not any affection for her mother. A. That was the impres¬ 
sion—that there was not a great deal of love there. That 
is what it looked to me like. 

Q. You mentioned that the reason for that impression 
was she did not inquire about her mother’s condition? A. 
That was one of the evidences. 

Q. I will ask you if she did not frequently take you out 
on the porch, away from the earshot of her mother, and 
there ask you particularly about her mother’s condition. 
A. She did on several occasions. 
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Q. And didn’t you and slie discuss together, out on the 
porch, whether or not her mother had a cancer? A. Yes, 
sir. 

Q. And didn’t you tell her that you were not sure just 
where the cancer was located? A. That is right. 

152 Q. Didn’t you tell her that sometimes, in your ex¬ 
periences, you had known a cancer to be as big as a 

derby hat before it was known? A. Yes, sir. 

Q. Weren’t you talking about her mother’s condition 
then? A. Yes, sir. 

Q. Didn’t you tell her it was very serious? A. Yes, sir. 

Q. Didn’t you tell her on another occasion, on the side 
porch, that you would like to have her permission to per¬ 
form an autopsy on the woman? A. Yes, sir. 

Q. You got it from her. A. Yes, sir. 

Q. Do you still say you did not discuss the mother’s con¬ 
dition with her? A. No, I do not say I did not discuss the 
condition with her. 

Q. Didn’t you tell Mrs. Holmquist that her mother might 
possibly be suffering a cancer even before the nurse knew 
it? A. Yes. Cancer of the head of the pancreas is very 
seldom diagnosed before autopsy. 

Q. And you think that Mrs. Holmquist was there for 
about a week or ten days? A. About ten days; something 
like that. 

Q. You do not think she was there so long as three weeks, 
do you ? A. I doubt it; I do not think so. 

Q. You do not think so? A. No, sir. 

Q. Do you remember when Mrs. Holmquist left the City? 
A. Around about, I think it was, July 25, that I pre- 

153 scribed for her. I do not recollect seeing her after 
that. 

The witness further testified that the pain which Mrs. 
Taylor was suffering was increasing all of the time and the 
spasmodic attacks were becoming more frequent and at 
times they were excruciatingly painful. The witness fur¬ 
ther testified that just as Mrs. Holmquist was about to 
leave to go to California she talked to him about her 
mother’s condition and that he advised her that she might 
live quite a while, she might get up again, but she would 
always be a sick 'woman. Mrs. Holmquist advised the wit- 
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ness she was going back to California and asked if it was 
all right to go and he replied, “Yes”. He could not recall 
that he had told Mrs. Holmquist that he would keep her 
advised as to her mother’s condition. 

The witness after recess was recalled to finish his cross- 
examination and testified that on August 8, 1935, the de¬ 
cedent was complaining that she had last ten pounds in the 
previous three months. She was complaining of constipa¬ 
tion and considerable mucous in the bowel movements and 
that her blood pressure was 170/90. She had a murmur in 
one of the valves of the heart. On August 30, 1935, she 
came in with the report that she felt much better. That he 
next saw her on June 22, 1936. He testified that his exami¬ 
nation in August of 1935 indicated that the patient had in¬ 
flammation along the intestinal tract and liver and that the 
gall bladder was involved to some degree. The witness fur¬ 
ther testified that he first met Mrs. Holmquist about the 
15th or 20th of July, 1936, so that she was not with Mrs. 
Taylor on any of the visits that she made to the witness in 

1935. That from October 1935 to June 1936 he did not see 
Mrs. Tavlor. He testified that when the nurse would in- 
form him she had run out of medicines he would write a 
new prescription. He testified that the medical profession 
did not yet know the cause of the hardening of the arteries, 

and it is found in so many different conditions, ages, 
154 and in altogether different lines of occupations. 

Witness testified that on June 22,1936, he prescribed 
medicine for the patient to dilate the capillaries due to 
arteriosclerosis which would help to promote better cir¬ 
culation of blood through them and thus relieve the pain 
in the arm and the numbness in the hands. On June 30 
he prescribed sulphur tonic to relieve the pain and other 
heart medicines at various times during the month of July, 

1936. That the affect of the medicine was to stretch the 
arteries so that more blood could get through them and it 
would relieve the extra burden on the heart of pumping 
blood through as well as give better circulation to the 
affected organs. On July 5, 1936, he gave his first prescrip¬ 
tion for codeine and from that time until she died some nar¬ 
cotic was necessary to relieve the pain. That her condi¬ 
tion was such on the 5th of July that the Doctor felt that 
someone had to be -with her all the time. The Doctor save 
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four prescriptions during July, 1936; one for codeine and 
the other for the heart, blood vessels and shortness of 
breath. Codeine was prescribed in one-half grain tablets. 
Again on the 13th of July he prescribed for 20 tablets of 
J /> grain codeine so that in 8 days, from the 5th to the 13th, 
the decedent had taken 20 tablets of x /> grain codeine. On 
July 29, he again prescribed 20 tablets of */> grain codeine 
as well as some exicol. On the 31st of August he prescribed 
codeine, aspirin and barbital in suppositories in order to 
produce sleep. On September 12 he again prescribed code¬ 
ine, aspirin, and barbital. On the 20th of September 1/3 
grain pantopon. On September 21st he prescribed panto¬ 
pon which is a stronger drug and a derivitive of opium. On 
the 23rd of September he prescribed 25 tablets of grain 
codeine. On October 10, 20 tablets of pantopon. On the 
28th of October capsules of 1/3 grain of pantopon, a grain 
and a half of amytal and four grains of barbital to induce 
sleep. On November 12, 20 tablets of grain codeine. On 

November 23, 20 tables % grain codeine. On De- 
155 cember 9, the prescription was changed to morphine. 

On the 30th of October, there was a prescription for 
heart and blood vessels. There was another prescription 
of a kidney antiseptic which was filled on September 1 and 
refilled on September 10, 16 and October 23. A nerve se¬ 
dative was prescribed on September 19 and refilled on Oc¬ 
tober 5 and October 16. The witness further testified that 
on his visits to Mrs. Taylor she was suffering a great deal 
and could not help but suffer an awful lot, and that the 
doses of codeine indicated extreme pain. She required a 
great amount of narcotics but for her complication of 
diseases not an excessive amount. The Doctor further tes¬ 
tified that the decedent would have a great deal of pain but 
that occasionally it would be much more severe and his 
directions were that she should be made as comfortable as 
possible and that in his opinion there was not a time when 
she was free from pain. When it got awfully bad he would 
have the nurse administer some narcotic and that this was 
true from the time she went to her bed in July down to the 
time that she died and that the pains gradually became 
more intense until she died. The Doctor further testified 
that codeine was not sufficient to relieve the pain and for 
that reason he changed to pantopon. The effect of amytal 
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is to deaden the nervous centers and that barbital acts 
slower and that the effect of the two together is for the 
purpose of producing a sound sleep. That the patient fre¬ 
quently complained of the pain, and said she just wanted 
to die. She complained of pain in different parts of her 
body at different times, sometimes in the left hand, others 
in the right hand; sometimes in the chest, others in the 
back and different joints of her body. The Doctor gave 
directions that Mrs. Taylor was to be kept as quiet as pos¬ 
sible and that her heart condition was such that it was 
necessary to prop her up on two pillows. Some days she 
would eat fairly well and some days he could not get her to 
eat at all. Other days she would take liquids. The 
156 Doctor visited the patient about every other day. 

The Doctor testified that he had never known the 
nurse Winner before. That he had nothing to do with 
recommending or sending her there. That he just indicated 
that Mrs. Taylor should have a nurse, which he presumed 
was made to either Mrs. Grant or Mrs. Holmquist. That 
on one of his visits he found the nurse there. He asked 
her for her credentials to find out whether she was a grad¬ 
uate or undergraduate or practical nurse. She had no evi¬ 
dence of her graduation from any school. He did not know 
whether she was a practical or graduate nurse but that 
from watching her work for the first week he was more than 
satisfied with the way she was working. At first she worked 
only part time, day, and later 24 hours a day. That by part 
time he meant 8 or 12 hours. She did not state to him how 
much she was getting but it seemed to him that the nurse 
said she had received a great deal of training and experi¬ 
ence in Virginia. He further testified that the nurse 
seemed to be unusually attentive to Mrs. Taylor and that 
he never saw a patient better taken care of. And that so 
far as he noticed Mrs. Taylor had the utmost confidence 
in her. That they seemed to get along very well together. 
The witness further testified that he saw Mrs. Holmquist 
in the apartment on 6 or 8 times in July of 1936 and that 
his visits averaged about 15 to 20 minutes and that is as 
long as he ever saw Mrs. Holmquist in his life and that at 
all times he saw Mrs. Holmquist in the apartment. On or 
about July 25, 1936, the witness prescribed for Mrs. Holm¬ 
quist for low blood pressure which manifested itself when 
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she was in and about the sick room by dizziness when she 
would stoop over. The witness could not recall that Mrs. 
Taylor at one time said to him: “Doctor, you take that girl 
out in the hall and look her over and take care of her and 
prescribe for her.” The witness then recalled that on one 
occasion he saw Mrs. Holmquist in People’s Drugstore 
where the prescriptions were filled and that she at 
157 that time inquired of him about her mother. He then 
recalled that Mrs. Taylor joked with him that it was 
rather strange that Mrs. Holmquist should be at the drug 
store at the same time that he was. He said that the meet¬ 
ing in the drugstore was a chance meeting and that he 
considered it natural that she should at that time discuss 
her mother with him, which she did. The witness further 
testified that he made up his mind about the middle of July, 
1936 that Mrs. Taylor could not recover. At that time she 
had an incurable disease and that he requested an autopsy 
because he suspected something rather wrong that could 
not be remedied at all. In 1935, an x-ray was taken which 
showed a shadow around the gall bladder. The Doctor 
wished to get some other laboratory hospital examination 
made but Mrs. Taylor wanted to postpone it. She said, 
“maybe I will be feeling better next week”, or “Maybe I 
will be feeling stronger next week”, but her condition in¬ 
stead of getting stronger got weaker and she never got 
better. The autopsy was desired to determine the exact 
condition. The witness testified that they never did get 
another fluoroscope or x-ray examination of Mrs. Taylor. 
The witness testified that soon after Mrs. Holmquist left 
Mrs. Taylor told him that she was going to make some 
changes in her will. He did not recall that before Mrs. 
Holmquist left that she ever mentioned it to him and that 
when Mrs. Taylor said she wanted to make some changes in 
her will that was the first information he had from any 
source that she had made a will. She did not indicate in 
whose favor the will was which had already been made and 
that this conversation was about a week or ten days prior 
to the time that the men from the bank came up. His rec¬ 
ollection was then refreshed and he indicated by the codicil 
which was dated on August 26,1936 and he then stated that 
it was sometime in the month of August, 1936, that Mrs. 
Taylor first spoke to him about the will. He testified that 
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he never spoke to Mrs. Grant about obtaining the 

158 permission about the autopsy that he thought Mrs. 

Holmquist was the logical one to obtain it from in¬ 
asmuch as she was the daughter. Before Mrs. Holmquist 
left Mrs. Taylor spoke nothing specific or definite about 
her daughter, Mrs. Holmquist, but she did mention the 
little boy. She had the child’s picture on the table by the 
bed and she used to call him “my boy”. He further re¬ 
called that on one occasion she requested Mrs. Holmquist 
to get a little watch and requested her to take it home to 
him saying “that is my boy”, or something like that. He 
further testified that when she wanted to make some 
changes in her will she said that she had given enough 
to her daughter already. She did not say how much. The 
witness testified that the decedent mentioned to him on 
two or three times making changes in her will. And the 
next time the topic was mentioned was the witnessing of 
the will in the presence of the gentlemen from the bank 
and a Mr. Simmons. The witness further testified that 
his recollection was that the decedent told him that Mrs. 
Holmquist had sold the house that she had given her, or 
was going to sell the house or had sold it and there was 
some discussion about changing the boy’s name to Tay¬ 
lor Holmquist. Witness could not recall that the decedent 
said to him that Mrs. Holmquist had called the house in 
California “junk”. The witness could not recall who had 
told the decedent that the boy’s name was to be changed. He 
stated that she had never told him that she had entered the 
boy under the name of Taylor Holmquist in the Public 
Schools of Washington, D. C., and he did not know that the 
boy had never been known by any other name than Taylor 
Holmquist since 1929. 

The witness further testified that he did not know of the 
occasion the letter dated August 25, 1936 on the letterhead 
of the Liberty National Bank directed to Mrs. Holmquist, 
Long Beach, California, signed by William Simmons, Trust 
Officer of the bank but that he did hear the decedent tell 

Mr. Simmons to write the letter; he knew* that there 

159 was some discussion that Mrs. Holmquist was con¬ 
templating legally changing the name of Taylor 

Fair to Taylor Holmquist but did not know whether Mr. 
Simmons said it or not; he could not remember whether 
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Mrs. Winner was in the room at the time. The witness fur¬ 
ther testified that when he went there on August 25th, 1936 
there was a discussion about how Mrs. Taylor was to leave 
her property and the witness thought that on one of his 
visits about that time the decedent said that she thought 
she had given Mrs. Holmquist enough and the child’s name 
would have to be changed otherwise she would make somf 
change in regard to the boy. Thereupon the following oc 
curred: 

Q. And, of course, Doctor, when she said that someone 
had told her that Mrs. Holmquist was contemplating legally 
changing the name of Taylor Fair to Taylor Holmquist 
you assumed that to be true, did you not? A. I imagine so, 
ves. 

w 

Q. You did not think that anybody had misinformed her? 
A. I do not think so. 

Q. Or, putting it in the vernacular, you did not think that 
someone was lying to the poor old woman? A. No, sir. 

Q. You did not know at that time that the boy had not 
been known as Taylor Fair for seven years, did you? A 
No sir. 

Q. And, of course, there was nothing to put you on guard. 
A. No, sir. 

0. There was nothing that happened in that sickroom at 
any time to put you on guard that someone was misinform¬ 
ing the old ladv? 

Mr. Frost: I object to the form of that question. 

The Court: Change the form. 

160 Mr. Leahy: I will change the form. 

Bv Mr. Leahv: 

* m> 

Q. There was nothing at all to cause you to think, was 
there, that anybody was misinforming the old lady? A. 
No, I do not think so. 

0. And when the old lady told you, for instance, that 
Dorothy had sold the house or was going to sell the house, 
you assumed that to be true, did you not? A. Yes, sir. 

Q. And she told you that as though she actually believed 
it, did she not? A. Yes, sir. 

Q. And do you think it was in the same conversation 
when she gave you directions to write this letter that she 
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told you that Dorothy had sold the house? A. Very likely, 
it was. 

Q. You then again never saw anything at all in connec¬ 
tion with anything that went on in the sickroom that would 
cause you to believe that there was anyone attempting to 
misinform the old lady? A. No; I thought that Mrs. Tay¬ 
lor was perfectly—knew all that was going on in regard to 
those changes and the reasons for them. 

Q. But she never told you at any time what she had left 
to Dorothy in her will, did she? A. No. 

By the Court: 

Q. Were you there when they were discussing the cause 
for cutting out this boy or anybody in the event that this 
codicil would be contested? I think Mr. Simmons was there 
at that discussion. A. Yes, I believe she did men- 
161 tion something to that effect—that if anybody was 
to contest the will there was going to be a change. 

Mr. Leahy: I was going to come to that, your Honor. 
I had that thought in mind, but I picked up another paper 
that I wanted to ask him about. 

The witness was then shown a paper dated July 14, 1936 
Caveator’s Ex. No. 3 which contained his signature and 
that of the nurse, Mrs. Winner; it was signed in the pres¬ 
ence of Mrs. Taylor and he thought Mrs. Holmquist was 
there at the time. The said paper, Caveator’s Ex. No. 3, 
dated July 14, 1936, was a letter directed to the Liberty 
National Bank stating that it was the wish of Mrs. Taylor 
that the name of Dorothy T. Holmquist be added to the 
joint signature card and was witnessed by Dr. Reed and 
Mrs. Winner. The witness also identified a signature card 
authorizing Mrs. Holdquist to go into the safe deposit box 
of decedent. The witness could not recall whether decedent 
talked over with him the execution of these instruments. 
He further testified that as far back as July 14, 1936 the 
decedent could not write. The witness made no memoran¬ 
dum on his own records indicating that he had signed the 
cards on the 14th of July, 1936, but he did make a note rela¬ 
tive to witnessing the codicil and stated that he did so be¬ 
cause one can never tell when you witness a will that you 
might be called to testify about the will. The witness fur- 
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ther testified that he did not think that a paper writing 
which authorized Mrs. Holmquist to go into Mrs. Taylor’s 
safe deposit box at a time that Mrs. Taylor was so sick that 
she could not go to the bank herself and her writing was 
so poor that she wanted her Doctor and her nurse to wit¬ 
ness her signature, was important enough to make a note 
of. The witness could not recall as to whether there was 
anv discussion as to why Mrs. Tavlor wanted Mrs. Holm- 
quist to have authority to go into her safe deposit box nor 
was there any discussion as to who would be the 
162 proper party to go into the safe deposit box; that 
the letter was presented to him to witness the signa¬ 
ture of Mrs. Taylor which he did and as did the nurse, 
Winner. He then testified that prior to August 25th the 
decedent told him that she was going to make some changes 
in her will; that prior to that time no business affairs of the 
decedent were discussed. The witness could not recall why 
she wanted Dorothy to go into the safe deposit box nor did 
she tell the witness what was in the box. He stated that it 
did not make any impression upon him at the time. He did 
not know that the decedent said to Dorothy Holmquist, 
“Take this jewelry back with you to California,” and that 
Dorothy said, “No, I think I ought to put it in the safe de¬ 
posit box”; that he did not remember anything like that 
that was discussed at the time of the execution of the au¬ 
thorization to permit Dorothy to go into the safe deposit 
box. The decedent never discussed with the witness the 
extent of her estate other than that she had some stocks 
and that that statement was made shortly before the codicil 
that the witness witnessed; that prior to the execution of 
the codicil the decedent never discussed business with him 
at all nor had she ever discussed Dorothy Holmquist with 
him. The witness further testified that while he was mak¬ 
ing a professional call she told him that she wanted to make 
some changes in her will and that he remarked, “I think 
you are mentally capable of making any change that you 
see fit,” or something to that effect. Thereupon the fol¬ 
lowing occurred: 

Q. How come you made that remark? A. Well, it was a 
passing remark, just like I would say to ^nvone—“You are 
perfectly able to do it.” 
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Q. Have you witnessed many other wills than this codi¬ 
cil? A. I have had quite a few, yes, sir. 

Q. Have you made similar remarks before? A. 

163 Oh, yes; oh, yes. 

Q. Is it customary for you to say, “I think you 
are all right”? A. I think they are all right, yes sir. 

Q. Was anyone in the room then who questioned her 
ability to make the will? A. I do not remember that there 
was on that particular moment at that particular time. 

Q. Was Mrs. Winner there? A. I imagine she was. 

Q. Don’t you think she was? A. She was usually in the 
room with me all the time I was in with the patient. 

The witness further testified that Mrs. Winner did not 
keep a daily chart but if there was anything unusual she 
would make a note of it; that he advised her that there was 
no necessity to keep a daily chart; the chart was kept for 
only a week or two and then was considered unnecessary 
because he did not expect any great amount of change in 
the patient as in an acute or infectious disease, where every 
degree in temperature or every increase in pulse rate means 
something, but in a chronic incurable disease the progress 
is downward and progressively. The witness testified that 
after about a week or ten days when he ordered the dis¬ 
continuance of the use of a chart he had concluded in his 
own mind that it was an incurable disease and that the 
progress would be down until death. The witness did not 
have the chart at the time. He further testified that at the 
time the decedent discussed with him her will she was not 
asking for advice but was merely making a comment on it. 
The witness testified over the objection and exception of 
Mr. Frost that he was very suspicions that there would be 
a contest of the codicil when it was executed. Thereupon 
the following occurred: 

164 By Mr. Leahy: 

Q. What made you suspicious, Doctor? A. Well, the fact 
that changes had been made in the will. 

Q. But you did not know the will. A. No, I did not know 
the will, but I knew— 

Q. (Interposing) If you did not know the will and all 
you knew was that she said she wanted to make some 
changes and you already told her she was able so to do, 
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what had made you so suspicious ? A. I always heard that 
where there is a will there is a court case about it. 

Q. You just said you never had any experience with any 
contest of a will in all your experience. A. No, I never had. 

Q. What was there about this particular will that caused 
you to be suspicious, when you never had experience with 
any other will and you witnessed some eight or ten, you 
said? A. I witnessed several. Well, there was this fact: 

She said she was going to make the changes in her will 
and I supposed from that that there quite likely would be 
a contest about it. 

Q. Well, what caused you to think that there was any¬ 
body to contest this will? A. Well, if a person expects to 
become heir to a considerable amount of money or property 
or what not and they are to be—they find out they are going 
to be—not receive that amount, they quite likely would do 
into court about it. 

Q. But you did not know, did you, that Dorothy Holm- 
quist was going to receive anything under the first will? A. 
No, I did not know who was going to get which or what, but 
those that expected that they were going to get it—it could 
not be changed except by those that were not going to get it. 

Q. What in the codicil did you think was going to 
165 be changed? A. I did not know anything about what 
was in the will. 

Q. How did the changes in the codicil affect Dorothy 
Holmquist? Did you know? A. I did not know, because 
I did not know what Mrs. Holmquist was going to receive. 

Q. And yet you were suspicious ? A. And yet I was sus¬ 
picious. 

Q. Was Mrs. Winner suspicious? A. I imagine so. 

Q. What did she say ought to be done about it? A. Who, 
Mrs. Winner or Mrs. Taylor? 

Q. Mrs. Winner. A. What ought to be done about the 
codicil. 

A. Yes. A. I do not know as she made any particular 
comment that I remember. 

Q. Did she say, “You better make a note of this, Doctor, 
We may need you in court,” or anything in substance to 
that effect? A. Perhaps so, perhaps so, yes. 

Q. Were you asked to come there that day for the pur¬ 
pose of discussing how the codicil should be written? A. 
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No, sir; I was asked to come there a special time to sign 
the codicil with the representative from the bank. 

Q. Who asked you to be there to sign it? A. I imagine 
the bank representative or Mrs. Winner. Perhaps she 
made the arrangement. 

Q. Either one or the two ? A. She possibly made the ar¬ 
rangement for the time of the agreement. She finally found 
out from the bank what time it would be convenient 

166 for him and what time we could arrange it together. 

Q. You recall, too, there came some discussion, did 
there not, as to what would happen to anybody who might 
make this contest you were suspicious about? A. Some¬ 
thing might happen to somebody? 

Q. Yes, lose everything that she took or he took under 
the will. A. I do not know that anything was said about 
anything happening to anybody. 

Q. Was there not a discussion as to what might happen 
to a person if she or he caveated the will or contested the 
will? A. Yes, there was something about it. I did not 
know just -what your inference was there. 

Q. Who entered into that discussion? Do you recall? 
A. No, I would not say positively. Mrs. Winner and the rep¬ 
resentative from the bank, the attorney from the bank, and 
myself were there at that time. 

Q. There was quite a discussion about that, was there 
not? A. Comments were made about different arrange¬ 
ments and things like that. 

Q. I will not ask you just to read the clause to which I 
am directing your attention in the codicil now and see if 
that refreshes your recollection (indicating). A. You mean, 
“Should any beneficiary named”— 

Q. (Interposing) Yes, read it aloud, so the jury will 
know what we are talking about. A. (Reading) “I hereby 
add an additional paragraph to my said last will and testa¬ 
ment as follows: ‘Should any beneficiary named in my said 
last will and testament of June 20, 1934, or in this codicil 
to said last will and testament elect to contest any 

167 provision of said last will and testament or this codi¬ 
cil thereto, and evidence such election by filing a 

caveat or other legal document attacking the validity of 
said testamentary papers, or either of them, upon any 
ground whatsoever, then and in that event such beneficiary 
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or beneficiaries shall forfeit any gift, devise or bequest in 
his or their favor contained in said last will and testament 
or codicil thereto, and shall be forever barred from par¬ 
ticipating to any extent in the participation of my estate. 
Any item or items of property forfeited as a result of this 
paragraph shall revert to or become a part of my residuary 
estate.’ ” 

Q. Will you just turn back, in order to make it complete? 
You notice that in addition to the provision about a contest 
in accordance with which she expressed her wish, that item 
or items of property forfeited as a result of this paragraph 
shall revert to or become a part of her residuary estate? 
A. Yes. 

Q. Now, we will turn to— 

Mr. Frost (Interposing): I object to having this witness 
construe the codicil. 

Mr. Leahy: I am not going to ask him for any construc¬ 
tion. 

The Court: I think he is right with that objection. 

Mr. Leahv: I am not going to ask him to construe anv- 
thing. I am going to ask him to see if I read this correctly. 
I am going to read this paragraph: 

(Reading): “All the rest, residue, and remainder of my 
estate and property, of whatsoever character, whensoever 
acquired, and wheresoever situate, including all estate and 
property to or in which I shall have any right, title, claim, 
or interest whatsoever at the time of my death, I 
168 give, devise, and bequeath in absolute ownership to 
my brother, Madison McCartney, of Washington, 
District of Columbia, my half-brother, George Oliver, of 
Atlanta, Georgia, and my half-sister, Dorothy Oliver Grant, 
share and share alike.” 

By Mr. Leahy: 

Q. I have read that correctly, have I not? A. Yes, sir. 

Q. Did you know Madison McCartney? A. Yes, sir. 

Q. How old is he? A. That is an elderly gentleman, if 
that is the one I am thinking of. 

Q. How r long have you knowm him? A. Oh, about 15 
years, I guess. 

Q. Fifteen? A. Something like that; 12 or 15 years. 
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The witness further testified that he had known George 
Oliver for two or three years and had treated him once or 
twice; that he knew Dorothy Grant for four or five years 
and had treated her. The witness further testified that he 
remembered Mr. Simmons and Mrs. Taylor talking back 
and forth at the bedside relative to the forfeiture clause in 
the will. The witness further testified that he was there 
about a half or three quarters of an hour at the time the 
parties were discussing the will and that eventually he 
signed it as a witness; that it was around one o’clock in the 
afternoon; that Mr. Simmons read the codicil over in his 
presence and in Mrs. Winner’s presence; that Mrs. Taylor 
did not appear to have had any narcotics on that day. He 
was then asked if he knew whether she had narcotics or 
not and he replied, “No, sir, she never attempted to do any¬ 
thing while she was—right after having taken any codein 
or pantopon she would not be in a condition to do 
169 it.” He was then asked, “Why not?” and he re¬ 
plied, “Why she would not have good—she would 
not be acute and keen, as she always appeared to be when 
she was making any statements in regard to her will.” 
Thereupon the following occurred: 

Q. And do you recall Mr. Simmons’ reading this: “Be¬ 
cause during my lifetime I have provided my adopted 
daughter, Dorothy Taylor Holmquist, with many things, 
including a home located at Long Beach, California, and 
furniture therein, and because she has been ungrateful and 
neglectful and shown no concern with regard to my health 
or welfare, I am making no further provision for her in this 
codicil to my last will and testament?” Do you remember 
that being read? A. Yes, sir. 

Q. And you assumed, did you not, while you were wit¬ 
nessing this will or hearing these discussions about what 
should be incorporated in this codicil, that Mrs. Holmquist 
had shown no concern, had been ungrateful and neglectful 
to her mother? A. Did I assume— 

Q. (Interposing) You assumed that that was true, did 
you not? A. Yes, sir. 

Q. Did Mrs. Taylor tell you that she had practically left 
your office in 1935, in October, and gone to California? A. 
No, sir. 
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Q. Did von know that she had just come from an 11 
month visit with her daughter, Dorothy, in California? A. 
No. sir. 

Q. Mrs. Grant never told you that, did she? A. No. 

Q. Did Mrs. Winner tell you about that ? A. I did 

170 not know that Mrs. Taylor had gone to California. 
I know that Mrs. Taylor had said that when she was 

in California she could not find a single dish of the barrel 
full of China dishes. I could not swear that she went out. 

Q. And you assumed that to be true, did you not ? A. I 
assumed that to be true, yes, sir. I had no reason to ex¬ 
pect otherwise. 

Q. And you believed, from what she told you at that time, 
that those dishes were not in the house? A. I suppose they 
were if they had been sent. 

Q. Assuming Doctor, that the dishes were in the house 
and are there right now, would that cause you to change 
your opinion about her mental condition at all? A. No; 
the dishes may have been put there after Mrs. Taylor had 
come away. 

Q. No; assuming that she had dinner and luncheon time 
and again on those very dishes, assuming that she had ar¬ 
ranged parties in the home and used those very dishes 
while she was there, and vet she said to vou that she had 
searched around, looking for the dishes, could not find them, 

would that indicate anvthing to vour mind? A. Well, un- 

• • » 

less she had sent the dishes some place else and got them 
mixed up in her mind as to who received those dishes. 

Q. There was some fumbling somewhere. A. If that 
were true, that the dishes were not there, there was some¬ 
thing wrong. 

The witness further testified that after the execution of 
the will on August 26, 1036, he again saw decedent on Au¬ 
gust 2sth, but could not recall that any question came up 
relative to the codicil or its execution. The witness was 
then shown defendants exhibit number eight and said that 
he could not recall whether he had ever seen it before; he 
did not know who prepared it and he did not have 

171 any part in its preparation; he did not know that it 
was being prepared or that it was going to be exe¬ 
cuted and did not remember anything about it. lie did 
not know that an affidavit was going to be brought to his 

1 * o 
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patient and to be read to her and another document was 
going- to be read to her and further said, “I do not recall 
that. This is the first knowledge that 1 have that 1 ever 
saw that.” The witness could not tell whether the instru¬ 
ment was dated September 2nd or September 3rd but did 
not notice the letters “rd” after the numeral and that it 
was either the 2nd or the 3rd but that he thought it was the 
3rd and that from his notes he evidently did not visit the pa¬ 
tient on the 3rd of September. He did visit her on the 2nd 
of September. The witness further testified that he could 
not recall being- advised about the affidavit or the necessitv 
of it and that to the best of his knowledge the date of trial 
was the first time that he knew that the paper was in exis¬ 
tence. He testified that Mrs. Winner did not tell him that 
she was going- to have a notary public up there to take Mrs. 
Taylor’s affidavit; he said the signature on the paper in¬ 
dicated that her hand was very unsteady and that she was 
in pretty serious physical condition at that time. The wit¬ 
ness further testified that on tin 1 2nd or 3rd of September 
he considered the enmity on the part of Mrs. Taylor toward 
Mrs. llolmquist to be such that if Mrs. Holmquist should 
see her mother the shock might kill the patient; that he 
never saw any indication of enmity on the part of Mrs. 
llolmquist toward her mother. Thereupon the following 
occurred: 

Q. Xow, was there any other paper that you recall that 
von assisted in either drafting or that you subscribed to in 
that apartment than the codicil:' A. It seems to me that I 
was there on two occasions. Whether it was the fact that 
the first paper was not satisfactory and I had to go 
172 back and sign it after having been rewritten, I do 
not remember that. 

Q. Do you recall why the first paper was written, the first 
draft of the codicil, was not satisfactory? A. Xo, sir, 1 do 
not know. 

( t ). You do not remember that? Did you have anything 
to do with sending the first draft of the codicil back.' A. 
Xo, sir. 

( t ). Did you have anything to do with advising a change 
in the first draft of the codicil.' A. Xo, sir. 

( c ). Were you present at any time when you heard any¬ 
body advise that the first draft of the codicil should be re- 
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turned? A. I believe it was the—the phraseology was not 
clear or something of that sort, that they thought it would 
be advisable to rewrite it. 

Q. Who thought that ? A. 1 think it was Mr. Simmons, 
the representative from the bank—or the representative 
from the bank; 1 won't say Mr. Simmons. It was the rep¬ 
resentative from the bank, I think. 

Q. But your recollection is that the draft was sent back 
to the bank merely for the purpose of correction in phrase¬ 
ology? A. Yes, sir. 

( t >. It was not for the purpose of substitution in the names 
of the beneficiary ? A. I do not think so. 

Q. Did Mrs. Winner have any discussion with Mr. Sim¬ 
mons on that occasion? A. Xo, sir, I do not think so. 

Q. Was she present on that occasion? A. She was there, 
yes, sir. 

173 Q. Were you present also? A. Yes, sir. 

Q. But you cannot recall now the reasons why the 
draft was sent back to the bank except, as you recall, for 
the purpose of correcting the phraseology? A. Clarifying 
the intentions, you might say. 

Q. But you did not advise it ? A. Xo, sir. 

Q. Did you, as you recall now, think that that first draft 
was clear ? A. Well, it seems to me— 

Mr. Frost (interposing): I object as to what he thought. 

The Court: What he said is proper, not what lit* thought 
about it. 

Mr. Leahy: All right. 

Bv Mr. Leahv: 

Q. Do you recall a letter dated September !) in someone's 
handwriting? Would you kindly look at that, Doctor (hand¬ 
ing a document to the witness) ? A. I never saw this paper 
before. 

Q. Do you know whose handwriting it is in? A. Cer¬ 
tainly not Mrs. Taylor's, I do not believe. 

Q. Is it Mrs. Winner's? A. It could have been. I do not 
know as I have any copy of Mrs. Winner's handwriting. 

Q. When was the first time that you ever saw the paper 
that I am showing to you, and for the purpose of the rec¬ 
ord— A. (Interposing) Just this minute. 



MADISON MCCARTNEY ET AI.. VS. DOROTHY T. 1IOLMQUIST. 139 

Q. That is 25 minutes past twelve, is it not, on this date? 

Mr. Frost: Approximately. 

Mr. Leahy: Approximately. We won't hold you too 
close on that. That is Mr. Simmons' Cross No. 6. 

174 By Mr. Leahy: 

Q. And you never knew that existed before, did you, Doc¬ 
tor? A. Xo, sir. 

The witness was then shown Caveatees Exhibit Xo. 8 
which was the affidavit executed by the decedent on the 3rd 
day of September, 1936, before a notary public in the Dis¬ 
trict of Columbia and stated that he had never seen the in¬ 
strument before. The witness was then shown Simmons' 
Cross Ex. =6 which is a letter in handwriting dated Sep¬ 
tember 9, 1936 and said that he had never seen it until it 
was shown to him on the witness stand; he was then asked 

if he could see anv red marks on the bottom of the exhibit 

* 

and he replied that he could. Thereupon the followin'*; oc¬ 
curred: 

Q. Doctor, can you see any red marks on the bottom of 
that (handin'*; a document to the witness) ? A. Yes, sir. 

Q. Can you see that well enough to read it? A. Xo, sir. 
I might be able to make, out some words there, but that 
looks like “say", and “she”, and “she”, but I could not 
make any—get enough words there together to make any 
sense out of it. 

Mr. Leahy: Will your Honor pardon me just a moment, 

1 (lease ? 

(Mr. Leahy looked at the document in question. ) 

By Mr. Leahy: 

Q. Xow I have it. It is worse than figuring out hiero¬ 
glyphics. See if you can follow me on this: “1 asked what 
she wished to do. Mrs. T. said she had dictated a letter 
which she wished the nurse to read. Doctor then asked if 
she wanted anything about the house and furnished."—it 
looks like; maybe “furniture”. “Said she did. She had 
given house furnished. Dorothy said was junk.” 

175 See if you make that out as 1 read it to you. A. It 
is too dim for me to make it out. 

Q. Will you step over to the window and see if I trans¬ 
lated those marks correctly, in that light ? A. (The witness 
did as requested) 
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( t ). And would you read back to us now what you think is 
written there, Doctor' A. Ves. “I asked what she wished 
to do. Mrs. T. said she had’*— 

Mr. Leahv: Is it “dictated”.' 

A. Ves; “dictated a letter which she wished tlie nurse to 
read. Doctor then asked it - she wanted anvthing about the 
house and furnished. Said she did. She had given house 
and furn. Dorotliy said was junk.” 

( t ). Xow, on reading that. Doctor, does that refresh your 
recollection as to whether vou were there when this letter 
was being discussed.' A. I must have been there. 

Q. Have vou anv recollection about tin* discussion which 

* * * 

took place concerning this letter.' A. I have a hazy recol¬ 
lection. 

( t >. Do you recall Mr. Simmons’ being there.' A. At what 
time was that.' 

(,). While you were discussing this letter. A. 1 do not 
recall having seen that letter at all. 

( t >. Do you recall Mr. Simmons’ bringing this letter with 
him to tin* sickroom that day.' A. Xo, sir. 

Q. You notice it is directed to me, do you not.' A. 1 don’t 
recall. 

( t ). Let me show you that (handing a document to the wit¬ 
ness) That is addressed to me. is it not.' A. Ves. 
17f) sir, Mr. William K. Leahy. 

Q. And it is in someone’s handwriting which you 
could not identify; that is true, is it not.' A. Ves. sir. 

Q. Xow. would vou take the letter and follow the letter 
and let me read this to you and compare them and see if 
these two are identical.' 

Mr. Frost: Can’t we save time by admitting that, Mr. 
Leahy' 

Mr. Leahv: If vou will admit that thev are identical. 
• % • 

Thev are not identical, so I do not want vou to fall into an 
error. 

(Reading) “9-D-3G. Mr. William K. Leahy, Investment 
Building, Washington, D. 0. Dear Sir: I'lease do not an¬ 
noy my physician. Dr. Boyd Read, any further about my 
foster daughter, Mrs. Dorothy Ilolnnpiist, visiting my 
home. 

She has been a source of trouble and enormous expense 
to me for many years. Her trip here during the early part 
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of my illness during which there was nothing but her usual 
whining for money, convinced me that all she has cared 
for me was mv monev, and that she was not interested in 
mv health or mv recoverv. 

On this visit she chiseled out of me nearly six hundred 
dollars. I have practically taken care of her son by her 
first husband, all of his life, including doctors and hospital 
bills. 

I know this recent visit was not because she was inter¬ 
ested in me. The letter I told the bank to mail her was the 
cause and when she found out I did not want her in mv 
home, her first thought was to rush to the bank. That is 
her only interest, and well have I learned it. 

I have given and paid out thousands of dollars on her 
and her two husbands and I do not intend that they shall 
waste any more of the money Grant Taylor and myself 
worked so hard to get. 

177 It took many years and this serious spell of sick¬ 
ness for me to wake.” 

Bv Mr. Lealiv: 

% * 

Q. Here it ends, does it not? A. Yes. 

Q. Is this on the letter: “Among other things, 1 pur¬ 
chased her a home in California and furnished it and now 
she calls it junk"? Is that there? A. Some of this is— 

Q. (Interposing) The red pencil mark? A. But that is 
not verbatim. 

Q. It is not verbatim, but it does, in red pencil, set forth 
as you just said, that you asked her, “Don't you want to 
sav anvthing about the furniture and the house?” And she 
said, “ Yes, 1 do, and I gave her that and she called it junk'’'? 
You remember that, do you not? A. Yes. 

Q. Why did you ask her to mention that ? A. I thought 
she might—I merelv said something about, “You want to 
mention the house,” that is all. 

Q. Why were you interested? A. I was not interested at 
all. I thought perhaps that was just one item that she had 
failed to mention, or something. I was not interested in it 
one way or the other. 

Q. Well, she was reading a letter—that is, the nurse or 
Mr. Simmons, one of tin* two, was—that was coming to me; 
isn’t that right? A. Perhaps so—yes. 
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Q. Now. why were you interested in adding or changing 
a letter whieh Mrs. Taylor was writing to me? A. 1 was not 

interested onlv that I thought mavbe she might have, in 

• « • * ' 

writing that letter—she hud different reasons for 
178 writing it, and that was one reason. 1 thought per¬ 
haps she might have forgotten to mention that. 

(2- And you railed it to her miml? A. Called it to her 
mind. 

<2- She must have told you some time before that Dorothy 

had been railing the house and the furniture that she had 

given her junk? A. Xo sir, I do not think so. 

b>. You do not recall that? A. Xo, sir. 

(2- But now does it refresh your recollection that you did 

make the suggested addition to the letter? A. 1 did say 

something about the house, yes, sir. 

Q. How did you happen to be there that day when this 

letter was being written? A. It tnav have boon on one of 
* * 

my regular visits; I don’t know. I d<> not remember that 
I was asked to come there this particular time, unless it was 
to sign or witness a signature or sign a paper— 

Q. (interposing) You knew. Pardon me. A. Or sign a 
paper. 

Q. Is your recollection that you were called there for that 
purpose? A. Xo. sir. 1 do not think so; I might have been. 

(2- Well, is your recollection—pardon me. A. 1 may have 
been. 

Q. Is your recollection now clear enough so that you can 
state as a fact that it occurred just casually while you were 
on one of your professional visits? A. Xo, sir, I would not 

sav—if Mr. Simmons was there, no doubt thev asked me 

• • 

to be there at the same time. 

Q. Who asked you to come when you were asked 
17i) to come on other than professional visits? A. I sup¬ 
pose Mrs. Winner would make the definite arrange¬ 
ments to have our two visits coincide. 

Q. Had you discussed the contents of this letter before it 
was written? A. Xo, sir. 

Q. Did you know it was going to be written ? A. Xo, sir, 
I do not think so. 

Q. Did you know that Mrs. Taylor was going to prepare 
some kind of communication to be forwarded to me? A. 
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Yes, she told me. She said she was going to send you a 
letter. 

Q. Why was that, did she tell you? A. Well, to explain 
her reasons for changing the—making the changes in the 
will, I suppose. 

Q. But she did not tell you why? A. Other than she 
thought that she had given Mrs. Ilolmquist enough, that she 
had given her—had given her lots of monev and a house and 
various things. 

( c ). And you had told her, of course, that I had written to 
you? A. 1 do not know that I did. 

(,). What is your best recollection about it? A. I do not 
recall that I told Mrs. Taylor that 1 received any letter 
from vou. 

(,). Did vou tell Mrs. Winner? A. I do not recall that 1 
did. 

( t ). Did you tell Mrs. Grant ? A. 1 do not recall that I 
did, no, sir. 

Q. Did you know that I have written to Mrs. Grant? A. 
Xo, sir. 


Q. But you do not recall now that when you re- 
1S0 ceived both of my letters you took the matter up 
either with Mrs. Winner or Mrs. Taylor? A. I do 
not recall, but I remember Mrs. Taylor saying that she was 
going to write to vou and tell vou whv—that she was going 
to make those changes and why she did not want Mrs. Holm- 
quist to visit her anymore; said she was going to write di¬ 
rect lv to vou. 

• • 

Q. You recall receiving the originals of both of these let¬ 
ters that have been marked Caveator’s Exhibit 3 and 3-B 
do you not (handing documents to the witness) ? A. I re¬ 
member getting this letter (indicating) from you, yes, sir. 

Q. See if you remember 3-B. That is the second. A. 
I remember getting this letter from you, too, yes, sir. 

Q. Now, just glance at the replies which are attached 
thereto and see if you remember writing those two replies 
to me. A. Yes, sir, I wrote these two letters. 

( t ). Now, before you received either one of these two 
letters, copies of which you have in your hand, you knew 
that Mrs. Ilolmquist had come to the apartment door, did 
you not ? A. Yes, sir, I knew that she came to the door. I 
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do not know whether it was before this letter or after this 
letter was written. 

Q. Who was it that told you about Dorothy's visit? A. 
Mrs. Winner. 

Q. And did Mrs. Winner tell you what she had done to 
Dorothy? A. She told me that after I had issued orders to 
Mrs. Winner not to permit Mrs. Holmquist to come in— 
she told me that she had put the chain on the door and that 
Mrs. Holmquist came to tin* door, wanted to come in, and 
that she told her she could not. and that Mrs. Holm- 
181 quist had put her suitcase there in the hall and tried 
to force an entry, and that she then went out in the 
hall or had some sort of a scuflle with her—something of that 
type—I do not remember just what it was—and told her 
that she was not to come back, that she was not going to per¬ 
mit her to come in. 

Q. When did you issue orders that Mrs. Holmquist 
should not be permitted to come into the apartment? 

Mr. Frost: Your Honor, we went all over this the day 
before yesterday, I think it was. We went over this when 
the cross-examination started. 

The Court: I do not recall exactly. 

Mr. Frost: It lias been so long ago that I do not remem¬ 
ber it mvself. 

The Court: There is some latitude permitted in cross- 
examination. 

Mr. Leahv: It has been gone into in direct examination 
but I never asked the doctor about it. 

The Witness: T do not remember the dav at all. 

The witness further testified that he did not know that 

Dorothy Holmquist was coming to Washington: he thought 

she was out in California but lie expected her back because 

she said she was going to return. The witness could not 

recall that when Mrs. Holmquist left she said: ‘‘Well, 

Doctor I will go back and see that my children are taken care 

of and I will come back just as soon as I get my house in 

order," but at all events he anticipated her return. The 

witness did not know that he ever mentioned to Mrs. Tavlor 

• 

or Mrs. Winner that Mrs. Holmquist would be back. He 
testified that he informed the nurse, Winner, that he 
thought a visit between Mrs. Holmquist and Mrs. Taylor 
would be harmful to the welfare of the patient. He did not 
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think that she ought to he in there, and particularly so since 
Mrs. Taylor did not want her and that it was his 
IS ‘2 judgment at that time that Mrs. Taylor’s mind was 

such and she had such enmitv against her daughter 
that it might bring on fatal results if her daughter tried to 
see her. The witness further testified that the patient could 
transact ordinary business such as drawing affidavits, wills, 
etc.: he testified that Mrs. Winner mentioned on one oc¬ 
casion that Dorothv had been at the door for sometime trv- 

• » 

ing to see her mother and that there was quite a fuss about 

it: that Dorothy tried to force her way in and Mrs. Winner 

refused her entrance; that they had some sort of a scuffle; he 

testified that lie did not know that Oliver Grant had met 

Mrs. Ilolmquist while she was sitting her suitcases outside 

the apartment door. lie did not communicate with Mrs. 

Ilolmquist in any way either directly or indirectly and he 

never requested anyone to advise Mrs. Ilolmquist why it 

was that her mother did not wish to see her. The witness 

was then shown Caveator's Exhibit 3-C which was a letter 

dated September 9th, 193b, addressed to Mr. William E. 

Leahv and written and mailed bv the witness to Mr. Leahv 
• * • 

to the following effect: 


‘‘Dear Sir: Your letter of September 7th concerning 
Mrs. Grant Taylor received. 

As for her reasons, she is perfectly capable of stating 
them herself which she probably will do. 

As for my reasons, Mrs. Taylor is under my professional 
care. I am doing the best,for her in every way that I can. 
I am of the opinion that visitors are very detrimental to her 
welfare, particularly so in the case of Mrs. Ilolmquist, 
about whom my patient has evidently changed her opinion. 
Yorv trulv vours. sgd: Bovd R. Read, M. D.” 

The witness was then shown Simmons' Cross Ex. Xo. 6 
which was dated September 9th, 1936 and was in handwrit¬ 
ing and contained memorandum in red pencil writ- 
183 ten by the witness. The witness further testified that 
the decedent intimated to him that she was going to 
get in touch with Mr. Leahy and let him know directly her 
reasons for her conduct; the witness knew when he was 
standing there with Mr. Simmons and Mrs. Winner the 
nurse and suggesting the additions in red pencil to Sim- 
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mons’ Cross Ivx. Xo. that Mr. Leahy was going to receive 
it: and that is what the witness meant in his letter of 
September 9th, addressed to Mr. William B. Leahy, 
“which she probably will do,” that is. send to Mr. Leahy 
this letter. The witness testified that he was there not more 
than a half hour at the time the letter was composed. 
Thereupon the following occurred: 

(,). “As to my reasons, Mrs. Taylor is under my profes¬ 
sional care. 1 am doing the best for her in every way I can. 
I am of the opinion that visitors are very detrimental to 
her welfare.” You did not mean all of that, did you, Doc¬ 
tor? A. Well, 1 do not think that many— 

(,). (Interposing) Some visitors were allowed, were they 
not? A. I do not believe 1 saw any visitors there. 

(,). Wasn't Mr. McCartney, who was mentioned in the 
codicil, visiting there? A. lie was in the apartment, but 
never but once in the sickroom. 

Q. Of course, you saw Mr. Xunnally there. A. 1 saw 
Mr. Xunnally, but never in the sickroom. I saw him in 
another part of the apartment. 

(,). Was it your opinion that Mrs. Ilolmquist should not 
yet in anv of the rooms? A. Xo; I meant the sickroom. 

(,). Did you give orders that she should be barred even 
from tin* entrance of the door? A. Xo; I meant in 
LS4 to see Mrs. Taylor. 

( t ). Did you give orders to call the police if Mrs. 
Ilolmquist tried to get in to see her mother? A. Xo, I did 
not. 

Q. Did you know that such orders were given ? A. Xo, 
sir. 

Q. Did Mrs. Winner tell you that she told Mrs. Ilolmquist 
that if she tried to get in the door she would call the police? 
A. I believe something like that was mentioned, yes. 

Q. Did vou then sav that it would be all right for her to 
come to the door and inquire? A. It would be all right, as 
far as 1 was concerned, to come to the door and inquire, but 
1 did not think that they should have come together. 

(,). I am trying to find out what you meant by this, “I am 
of the opinion that visitors are very detrimental to her wel¬ 
fare? A. Yes, sir. 

Q. You did not, of course, refer to the bank officials there 
on business ? A. Xo. 
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( t ). And you did not refer to those whose names you just 
mentioned? A Xo, sir. 

Q. Do you recall any visitors besides those we mentioned? 
A. Xo, sir. 

( t ). “Particularly so in the case of Mrs. Iiolmquist, about 
whom my patient has evidently changed her opinion.” That 
was in your letter? A. Yes, sir. 

(,). In your first letter in reply to my first letter asking 
about it, you said: 

“Yes, Mr. Leahy, 1 did issue those orders”—issued 
185 orders that Mrs. Iiolmquist be denied to see Mrs. 

Taylor— 

“and the reason is twofold: Primarily at the repeated 
requests of Mrs. Grant Taylor herself to that effect and, 
secondarily, that I fear that a visit by Mrs. Iiolmquist would 
b decidedly harmful and would undoubtedly jeopardize what 
little vitality remains.” 

That was written on August .‘11, was it not? A. Yes, sir. 

Q. The affidavit was prepared three or four days later, 
was it not ? A. On the 3rd of September, it looks like to me. 

Q. Do you know Patrick McCormack? A. Patrick Mc¬ 
Cormack? Xo, sir, not that 1 know of. 

Q. And Mr. Simmons was up there between the dates of 
August 31 and September !), was lie not, the date on which 
the letter was written? Is that right? A. I imagine so. 

Q. But vou did not have anv fear at that time that such 
visits as that would undoubtedly jeopardize what little 
vitality remained ? A. I thought that any visitors and peo¬ 
ple just going in there haphazard, sitting down to talk to 
them, and she trying to understand them would not do her 
anv good at all. Anv business transactions to be transacted, 
that is different. 

Q. In other words, she was able to transact business, but 
you thought a visit from her own daughter might result 
fataIIv? A. Yes. 

Q. Did you show or take up with Mrs. Taylor or Mrs. 
Winner your own reply of August 31 before you wrote it? 
A. Xo. sir. 

Q. You stated here, “Mrs. Taylor is physically a 
18G desperately ill woman." That was true, was it not? 

A. Yes, sir. 
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Q. “But mentally she is keen, alert, and capable of exer¬ 
cising excellent judgment." Why did you add that Doc¬ 
tor? A. Well, because I do not think that is an addition; 
that is a mere statement of fact, the way her condition was. 

Q. Well, my request was, if 1 could, to get Mrs. Iiolmquist 
the privilege of seeing her mother, was it not? Isn't that 
the way you construed it? A. I do not remember. Let's 
see it. 

Q. (Mr. Leahy handed the witness a document.) A. 
Your question was here whether I issued orders that Mrs. 
Iiolmquist be denied the right to see her mother, and I said, 
“Yes,” that T had issued those orders, and if so, for what 
reason, and I stated the reasons as you requested. 

Q. Now, did you consider that I was in any way asking 
what the mental condition of Mrs. Taylor was in that letter? 
A. Xo, I see nothing in this first letter. 

Q. Can you recall now why you incorporated in your 
letter the fact that she was physically desperately ill, but 
mentally very keen, alert, and capable of exercising good 
judgment. A. I imagine that you wanted to know the condi¬ 
tion of the patient, and the condition of the patient would 
have a great bearing on the reason why I did not want any 
antagonism while she was so ill. 

Q. Was there anything that you had observed in Mrs. 
Holmquist or was there anything that had come to your 
knowledge, by information received from any source, that 
caused you to believe that Mrs. Iiolmquist would sav or do 
anything to her mother that would endanger her life? A. I 
do not know that Mrs. Iiolmquist would do anything 
187 deliberately to hurt her mother’s physical condition. 

Q. Well, then, your thought was that Mrs. Tay¬ 
lor’s mind, some time after the middle of August, 19JG, was 
in such a condition toward Mrs. Iiolmquist, her daughter, 
that if she even saw her it might kill her? A. Mrs. Taylor's 
attitude toward her daughter was such that any strong emo¬ 
tion such as would be bound to result from any meeting of 
that sort— 

Q. (Interposing) Xo, that— 

Mr. Frost (Interposing): Wait a minute. 

By Mr. Leahy: 

Q. Excuse me. That was an entirely different state of 
mind than the one she showed during July toward Mrs. 
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Holmquist was it not? A. In the early part of July, which 
was soon after the beginning of her last illness, she men¬ 
tioned—did not mention her daughter very much, but she 
told me, after she had been there for quite a while, that she 
had had ample time to think it over and review in her mind 
all that she had done for her daughter and she felt she had 
done enough. 

Q. That was in August, was it not? A. Yes. 

Q. That was about a week or ten days before the codicil 
was made? A. Yes, I imagine it was. 

Q. Now, I am asking you about July. You recall the last 
time vou saw Mrs. Holmquist there in the apartment? A. 
Yes. * 

Q. There was not anything to indicate in your mind, was 
there, that the state of the old lady's mind was in the condi¬ 
tion which you have indicated in the latter part of August, 
or when these letters were written in September? A. 
188 The onlv thing that I noted at that time was that 
Mrs. Tavlor had verv little, if anvthing, to sav to 
Mrs. Holmquist, and very often if Mrs. Holmquist was in 
one part of the room she would not look in that direction. 

Mr. Leahy: Just read the question. 

The Reporter (reading): 

“There was not anything to indicate in your mind, was 
there, that the state of the old lady’s mind was in the condi¬ 
tion which you have indicated in the latter part of August 
or when these letters were written in September?” 

The Witness: Onlv that, that 1 did not see that she 
talked much, if any, to Mrs. Holmquist and did not even look 
in her direction very often. There seemed to be a tension 
there. 

By Mr. Leahy: 

Q. Didn't you see a decided change in the attitude of Mrs. 
Taylor toward Mrs. Holmquist some time after the middle 
of August, 1936? A. I saw—I never saw any particular— 

Q. Just answer the question, will you please, Doctor? 

Mr. Leahy: Read the question. 

The Reporter (reading): 

“Didn't you see a decided change in the attitude of Mrs. 
Taylor toward Mrs. Holmquist some time after the middle 
of August, 1936?” 
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The Witness: Only in the degree of—What shall I say? 
anger or concern? 

By Mr. Leahy: 

Q. All right, let us get at it this way, Doctor: You cer¬ 
tainly did not think Mrs. Holmquist’s presence in the sick¬ 
room would kill Mrs. Taylor while she was there in July, 
did you? A. No, not at that time. 

Q. You did not tell Mrs. Holmquist to stay away 
189 from her mother during July, did you? A. Mrs. 

Tavlor’s condition was not so bad in Julv as it was 
in the latter part of August. 

Q. Let us get to that in a minute. Whatever her condi¬ 
tion was, it was not as bad in July as it was in August, was 
it? A. No, sir. 

The witness testified that the decedent deteriorated physi¬ 
cally rather rapidly. In July while Mrs. Holmquist was 
there he never told her to keep away from her mother that it 
was having a bad effect on her and that he did not notice at 
that time that Mrs. Taylor was suffering from the presence 
of Mrs. Holmquist in her room up until the time she left; in 
fact she was the only one that was present there in the day 
time with the nurse; he stated that there came a time about 
two, three or four weeks after Mrs. Holmquist left that he 
considered that if Mrs. Holmquist ever saw her mother it 
might cause the mother’s death and that between the times 
that Mrs. Holmquist left Washington to the date that she re¬ 
turned and was not permitted to enter the apartment a de¬ 
cided change in the mental attitude of Mrs. Taylor toward 
Mrs. Holmquist occurred and that it was to such a degree 
that it might cause Mrs. Taylor serious, if not fatal, results. 
The witness knew that at the time that he received a letter 
from Mr. Leahy that Mrs. Taylor felt very unkind towards 
Mrs. Holmquist because she had done so much for her and 
because Mrs. Taylor’s interpretation of the visit of Mrs. 
Holmquist was stated to the witness to be “Just for the ap¬ 
parent purpose of getting her money rather than helping 
to take care of her and nurse her and fix things for her as 
many nurses do and relatives do after sick relatives.” The 
witness further testified that such a change could not have 
been produced merely from the disease from which she 
was suffering. The witness further testified on cross ex¬ 
amination that hallucinations are imaginary conditions 
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190 which positively do not exist and there is nothing to 
substantiate those ideas which they have and if a per¬ 
son acts upon a state of affairs which does not exist and 
that state of affairs originates in that person’s own mind, 
than the mind of such a person has been affected, and act¬ 
ing under a delusion or an hallucination, which is a different 
thing, than a person acting upon misinformation, which a 
person may have received, but still believes to be true, that 
is a sane mind can hear a lie, believe it and act on it. The 
doctor further testified that he did not find the mental de¬ 
terioration which would cause the existence in her mind of 
a state of affairs entirely distinct and different from the 
fact. Since Mrs. Taylor may have some other reason other 
than what had been told her— a lie or misinformation, the 
doctor could not see anything which would cause him to 
believe that she imagined that state of affairs from a mental 
disorder. 

By Mr. Leahy: 

Q. Therefore, in your judgment, whatever caused her to 
act upon the state of affairs that she said induced her to 
change the codicil must have come from what was told her? 
A. No, sir, I do not think so. 

The witness was then asked why he did not tell Mr. Leahy 
the reason Mrs. Taylor did not want Mrs. Holmquist to 
come to the apartment and he replied that he thought it was 
her place to tell him and that it was not his duty to do so 
and that her action was based on her own conviction over 
prolonged judgment, when she had ample time to think it 
over. That was her own judgment. Her own explanation 
would be better than mine. He stated that when he wrote 
to Mr. Leahy on August 31, 1936, he did not know whether 
he knew at the time he wrote the letter that the decedent was 
going to write to Mr. Leahy. He was then asked why he 
did not disclose the complete facts in his correspondence 
and he replied, “I answered your letter.” He was asked 
why he assisted in the preparation of the letter of 

191 September 9th, being Simmons Cross Ex. No. 6 and 
he replied, “I did not assist in that other than merely 

mentioning one thing about one point that I thought per¬ 
haps had not been mentioned that she had intended to men¬ 
tion.” The witness further testified that Mrs. Winner men- 


i 
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tioned the fact that some friends had called by phone and 
some had called at the door. The witness testified that he 
knew that Dr. Applegate was going to see his patient but 
he did not remember if Mrs. Winner told him that she had 
phoned for him but imagined that she did; he did not know 
why Mrs. Winner called Dr. Applegate except that she 
was an old friend of the patient and wanted to see her-and 
that he could see no reason why thev could not have the 
meeting; he said that he could not recall that Mrs. Taylor 
requested him to call Dr. Applegate nor when it was that he 
came to the apartment; he could not recall whether the de¬ 
cedent had ever said to him anything in substance like, “My 
old friend, Dr. Applegate was here”; that he did not issue 
orders that anyone else except Mrs. Holmquist should not 
see Mrs. Taylor; he did not remember whether he had is¬ 
sued orders that Mrs. Shumate should not see her and he 
had nevei heard of Mrs. Clark or Mrs. Plant; that the only 
one that was specifically mentioned to him was Dr. Apple- 
gate; that the last time that he discussed Mrs. Holmquist 
with Mrs. Taylor was the time the codicil was executed. The 
witness further testified that he last saw Mrs. Winner pro¬ 
fessionally about a month before he was testifying and that 
he saw her on the street about thirty days prior to that 
time; that she did not discuss the case at all. He was then 
asked if he had discussed the case with Mr. Nunnally. 
Thereupon the following occurred: 

Mr. Frost: Well, your Honor, Mr. Nunnally is counsel 
of record—never mind; go ahead. 

The Witness: I would see Mr. Nunnally occasion- 
192 ally. I would meet him on the street, and he told 
me, oh, a month or two or three months ago, that the 
case was on the court record and that they were going to try 
to settle out of court, on another occasion, and then on 
another occasion he said— 

By the Court: 

Q. (Interposing) I do not think he asked you what he 
said. He asked if you saw him. A. Yes, sir. 

The Court: You can ask him if he did. It is perfectly 
proper to talk to a witness. 

Mr. Leahy: It would be foolish if he did not. 

That is all. 
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Upon re-direct examination the witness testified that in 
his opinion Mrs. Taylor was positively of sound mind right 
up until her death and that some of the things that the 
patient told him which were the basis of her change of 
disposition against Mrs. Dorothy Holmquist were that she 
had mortgaged the house or sold the house or intended to 
sell the house and had given her a lot of money. He testi¬ 
fied that he could not say that Mrs. Taylor had ever com¬ 
plained to him about Dorothy going home and leaving her. 
He never heard Mrs. Taylor say anything against Mrs. 
Holmquist and that if the house had been mortgaged if 
Dorothy had said something about intending to sell it, if 
Mrs. Taylor had given her money from time to time then 
there would have been nothing unusual about her bringing 
it up or talking about it nor would it be unusual for her to 
make it the basis of her decision not to see her and change 
the will. 

Thereupon, Patrick H. McCormick was called as a wit¬ 
ness for and in behalf of the caveatees and testified as fol¬ 
lows : 

The witness testified that he is employed as superinten¬ 
dent of the Edmonds and Chandler Buildings and has 
193 been a Notary Public for four years and four months 
during winch time he executed numerous deeds and 
papers. 

The witness w r as shown an affidavit marked “Defendant’s 
Exhibit 8” and identified his signature thereon, stating that 
he also affixed his seal to the paper. 

Exhibit 8 w r as thereupon introduced in evidence, and is 
as follows: 

“Affidavit 

“City of Washington, District of Columbis, S.S. 

“I, Addie M. Taylor, being first duly sworn on oath, de¬ 
pose and say: First, that I know that Dorothy Holmquist 
is in town and that I have not passed away soon enough 
to suit her, so she came on to chisel me out of more money 
as usual. I have spent half or more of Mr. Taylor’s estate 
on her. I do not want to see her regardless of Doctor’s 
opinion that it wuuld be dangerous to my life on account of 
my blood pressure; ‘ ‘ That I have changed my will of my 
own free will and volition and that there was no influence of 
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any kind whatever used and my present heirs knew nothing 
of what the change was until the will had been returned to 
the bank, and then I told my half-sister, Mrs. Grant; “That 
my reason for taking this precaution is that 40 years ago I 
was made executrix of my aunt’s estate, Elizabeth Mc¬ 
Cartney. An attempt was made to raise a question of un¬ 
due influence, and I do not want my heirs so accused. 

“ADDIE M. TAYLOR. 

“Subscribed and sworn to before me, this 3rd day of 
September, 1936. Patrick H. McCormick, Notary Public, 
D. C.,” with his seal attached. 

Question by Mr. Frost: 

194 Q. Will you recall under what circumstances you 
went up to make that attestation? A. Mr. Simmons 
at the Liberty Bank came over and asked me if I could step 
out, and we went out to this apartment on Connecticut 
Avenue, and we went in there, and Mr. Simmons did the 
talking. There was a nurse in there. Mr. Simmons spoke 
to her and told her he wanted to see the lady, and the nurse 
made arrangements to have this lady see him. She was in 
bed, and the nurse had fixed her up. We went in the room. 
Mr. Simmons read this out to the lady, the sick woman, and 
spoke to her and had a conversation with her and then she 
signed the paper and I signed my name and I put my seal 
on it. 

Q. When you say the nurse made arrangements, do you 
mean tidied up the bed ? A. I mean raised the lady with a 
pillow on the back of her head and got a little something 
and put it so she could write on it. 

Q. How long did that take? A. Well, I would say—I 
couldn’t—I would say around fifteen minutes we were there 
all together, because we were waiting in the hallway when 
we went in first, when the nurse was making the arrange¬ 
ments. 

Q. So you were there all together about fifteen minutes? 
A. I would say about fifteen minutes. 

Q. In your opinion, Mr. McCormick, was this lady in a 
clear state of mind and capable of executing a deed at the 
time she signed this paper? A. She certainly was. The 
lady was trembling, but when we spoke to her she knew 
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every word we were saying, a clear mind, because if she 
was not, I would not have signed it. 

Q. Have you ever refused to execute papers because you 
thought persons were not in shape? A. I certainly 

195 done one on Girard Street about a year ago, 1200 
block of Girard Street. I wouldn’t sign the paper 

because I didn’t think the lady knew what she was doing. 

Q. In your opinion this lady was of clear mind at the time? 
A. She was of clear mind at the time. Her hand trembled, 
but she was of clear mind. If she was not, I would not have 
signed it. 

Q. Did some discussion take place while you were there 
between Mr. Simmons and the lady? A. There was no dis¬ 
cussion. There was a little talk there. 

Q. That is what I mean; I do not mean an argument; I 
mean talk back and forth. A. Yes, and Mr. Simmons read 
this to the lady and asked her if she understood it, and in¬ 
troduced me, my name, as the notary public. I shook her 
hand. I eyed the woman to see if she was all right. She 
appeared to be all right. Some talk came up about some 
lady coming in there to see her. I couldn’t tell you exactly 
what it was, but she said she never wanted to see her; she 
didn’t want to see her, to the best of my recollection, she 
said. 

Thereupon, Dr. Ralph M. LeComte was called as a wit¬ 
ness for and on behalf of the caveatees and testified as 
follows: 

That he is a practicing physician in Washington with 
offices at 1801 Eye Street, and has been engaged in practic¬ 
ing since 1915, specializing in the practice of genito-urinary 
surgery which has to do with the diseases, namely, surgical 
diseases, of the kidney, bladder, and ureters. 

That Dr. Boyd Read called him on consultation with re¬ 
gard to Mrs. Addie M. Taylor; his relationship in the case 
was Consultant—and called on Mrs. Taylor October 10, 
1936, together with Dr. Read, the visit being about 

196 one-half hour at her apartment at 3600 Connecticut 
Avenue. 

By Mr. Frost: 

Q. Doctor, were you able to form an opinion regarding 
her mental, as well as her physical, condition on the occasion 
when you called there? 
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Mr. Leahy. Could we approach the bench? 

(Counsel for the respective parties and the reporter ap¬ 
proached the bench, and the following occurred out of the 
hearing of the jury:) 

Mr. Leahy. If the Court please, I just wanted to have an 
objection, because I think that line of testimony has been 
passed on by our Court of Appeals in the Hutchins case, in 
which they said that the attending physician could not tes¬ 
tify as to that. I will be glad to get the case. 

The Court. I know the case; I am familiar with it. The 
other doctor was permitted to testify, and I think x^roperly 
so, because you waived that by making him a witness to the 
will. I think you are going outside of that now. You are 
familiar with that case? 

Mr. Frost. I remember the case, your Honor. 

The Court. Have you read it lately? 

Mr. Frost. No. 

The Court. I read it the other day. It goes very far, and 
I think the objection was made that he was there in his 
professional capacity. 

Mr. Leahy. I won’t raise any objection to Dr. Read, be¬ 
cause I think she waived that when she called him as a wit¬ 
ness. 

The Court. I have a California case on that. 

Mr. Frost. Your Honor, we make the proffer to prove 
by this witness that on the occasion of this visit, on the date 
that he has testified, he found this lady to be of good, 
197 clear mind, capable of executing a valid deed or will. 

The Court. All right. 

Mr. Leahy. And I object. 

The Court. Objection sustained, and I will allow you an 
exception. 

(Thereupon the witness was excused and retired from 
the witness stand.) 

Thereupon Marie E. Creahan was called as a witness for 
and on behalf of the caveatees and testified as follows: 

That she has resided in Washington since 1916 and knew 
Addie M. Taylor since 1924; made two visits to her home 
during her last illness, the first time when her niece was 
here from California. On this visit she did not talk to Mrs. 
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Taylor and sat in the dining room and talked to Mrs. Grant, 
since Mrs. Taylor was ill and did not have visitors. The 
second visit was around Labor Day of the same year, 1936, 
when the witness spoke to Mrs. Taylor and was just about 
to leave when Mrs. Taylor said she thanked the witness for 
sending her a Medal and a book which was sent to Mrs. 
Grant and then Mrs. Taylor turned to the nurse and said: 

“Mrs. Winner, please show Marie where you put the 
Medal / 9 and the nurse showed the medal; it was under her 
pillow. The Medal to the Miraculous Mother and the book 
of the Miraculous Novena was sent to her in the middle of 
August. 

The witness further testified that in her opinion, Mrs. 
Addie M. Taylor was of sound mind and very cheerful at 
the time of the last visit and talked with Mrs. Taylor. 

Cross Examination. 

The witness in response to a question by Mr. Leahy stated 
that she was of the Catholic religion and that Mrs. Taylor 
thanked her for the medal which was under her pillow when 
the witness stopped at the house, and that Mrs. Tay- 
198 lor did not object to any religious aid that she might 
receive. Mrs. Taylor did not object to the witness 
at the time of the visit or spoke about the Christian Science 
religion. When the witness arrived at the home in July she 
did not see Mrs. Taylor, since Mrs. Grant advised the wit¬ 
ness no visitors were allowed, on order of the doctor; that 
on the August visit, Mrs. Grant brought her into the sick 
room, since she thought her sister was feeling much better. 
That it was the first part of August, she was told visitors 
were not allowed, however, the first part of September, she 
was allowed to visit Mrs. Taylor. 

Re-direct Examination- 

By Mr. Frost: 

Q. How close to Labor Day was it when you went in to 
see Mrs. Taylor? A. How close to Labor Day? 

Q. Yes, how near Labor Day. A. I think it was probably 
within a week. 

Q. Within a week of Labor Day? A. Yes.. 
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Recross Examination 

The witness testified she sent the medal to Mrs. Taylor 
the early part of August, since the witness was absent from 
the city from the 15th of August until Labor Day and that 
it was not in July that she sent the medal, but in August, 
since the witness started to make the Novena herself on the 
first Monday in August and it was after that date that the 
medal was sent to Mrs. Taylor. 

Thereupon James B. Skinner was called as a witness for 
and on behalf of the caveatees and testified as follows: 

That he is Vice President of the Liberty National Bank 
and has been connected with the bank for twenty-five years. 

That he was associated •with Grant W. Taylor in 
199 1917, -when he was Vice President, inactive and a 

member of the board of directors, and died sometime 
between 1923 and 1926. 

The witness further testified that he first met Dorothy 
Holmquist in 1923 and Mrs. Addie M. Taylor in 1919; after 
the death of Mr. Taylor he met Mrs. Taylor about once or 
twice a week, if she was in the city; her business with the 
witness was in regard to general banking business, deposits 
and accounts; she consulted the banking officials regarding 
her affairs from time to time. Witness first learned of Mrs. 
Taylor’s illness the latter part of June. That on Sunday, 
August 30, 1936, when he returned home he received a mes¬ 
sage through his wife that he was to call the Taylor apart¬ 
ment, and he thereupon visited the apartment. He saw’ the 
nurse, Mrs. Taylor and young Mr. Grant. He remained in 
the sick room one minute and a half. He discussed with 
Mrs. Taylor, Dorothy’s visit and he stated she was in towrn 
and wanted to see her, and Mrs. Taylor replied she did not 
want to see Dorothy. Thereupon, the following occurred: 

By Mr. Frost: 

Q. What did Mrs. Taylor say in response to your inquiry 
about Dorothy? A. Mrs. Taylor said practically nothing, 
because wrhen she would speak to me about Dorothy she 
would speak possibly a sentence and then she w’ould have to 
rest a little while and then she would say a little something 
else. I do not know’ just what it was, but the gist was that 
she just did not wrant to see Dorothy, and it was at that 
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time that I was ushered out of the room, and said that Mrs. 
Taylor had spells of that character and possibly I had bet¬ 
ter not continue with my conversation—she was weak. 

Q. How did she appear to you physically at that time? 
A. Well, she was definitely very weak. 

Q. Was the statement that you have told us about 

200 the only statement that Mrs. Taylor made to you at 
the time ? A. At that time, yes, sir. 

Mr. Frost: That is all. 

The witness further testified that he has been and still 
is a very good friend of Mrs. Dorothy Holmquist; however, 
not on a social basis. 

Cross Examination 

The witness testified upon cross examination that he re¬ 
ceived a message to go to the Taylor apartment. However, 
he did not know why he was called, he remained with Mrs. 
Taylor about one minute and one half, when he arrived he 
knocked on the door and was admitted, the time having been 
about five-thirty. He was not expected at that hour. The 
nurse answered the door and when he went to the sick room 
the nurse accompanied him and the witness said “Dorothy 
is in town” and the reply from Mrs. Taylor was “I don’t 
want to see Dorothy.” She thereupon turned her head 
and lapsed off. Thereupon, the nurse said, “You had bet¬ 
ter step out.” Thereupon, the following occurred: 

Q. Did you have any talk with the nurse as you were 
stepping out? A. After I got out. 

Q. What did she say to you? A. Well, I don’t remember 
all of the conversation; I do remember some of it. 

Q. Tell us as much as you can remember of it. A. I am 
just trying to think what actually did happen. Well, we 
talked about things in general regarding Mrs. Taylor, and 
one thing that the nurse said to me when I was leaving was 
the fact that—no; she said, “Well, Mr. Skinner, I will pos¬ 
sibly be seeing you in court. ’ ’ 

The Court: What is that? 

Mr. Leahy: “Probably will be seeing you in court.” 

201 The Witness: “Well, Mr. Skinner, I guess,” or, 
“I will possibly be seeing you in court.” 

Mr. Leahy: I think that is all. 



160 MADISON MCCARTNEY ET AL. VS. DOROTHY T. HOLMQUIST. 

Re-direct Examination 

The witness testified the conversation with the nurse oc¬ 
curred in the hall. 

By Mr. Frost: 

Q. That was out in the hall, was it, Mr. Skinner ? A. Yes, 
sir. 

Q. Novr, Mr. Skinner, let us see if this refreshes your 
recollection: Did you tell me the other day that on that 
occasion Mrs. Taylor said to you, “I know that Dorothy is in 
town. She wants to get my money and I have given her 
plenty”? A. Yes, she possibly said that on one of the two 
occasions that I went to her apartment. 

The witness further testified that the statement by Mrs. 
Taylor was made when Dorothy Holmquist was in town 
which was about August 30, 1936. The condition of Mrs. 
Taylor was that she was a sick woman. However, on the 
other occasion at the time of the discussion of the will when 
the witness and Mr. Simmons visited Mrs. Taylor, she had 
a clear mind. 

Q. Now, on this other occasion (the first visit) when you 
saw her what was her mental condition? A. What was her 
mental condition? 

Q. Yes. A. Well, she was a very sick woman, but she 
talked to me. She told me—not so much to me, but to Mr. 
Simmons, whom I took up there, about the will, and so 
forth. I was in the room when that was going on. 

Q. Did you think she was clear-minded at the time? A. 
Yes. 

It was when Mrs. Taylor was telling about Dor- 
202 othy being in town and wanted to get money and 
that she had given her plenty that she was weak and 
the nurse asked the witness to leave. 

On re-cross examination the witness testified that the 
decedent was in an entirely different condition on August 
30th than when he saw her on the first occasion. The nurse 
called him on the first occasion and knew he was coming. 
At that time Mrs. Taylor seemed to be in pretty good shape. 
On the second occasion he had not told the nurse he was 
coming and then she could not speak more than a sentence 
or two and lapsed off. The witness could not recall the 
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date when he first visited Mrs. Taylor but he did go there 
with Mr. Simmons in the matter of changing her will. He 
said that the nurse personally talked to him on the tele¬ 
phone and asked him to come up. Thereupon the follow¬ 
ing occurred: 

Q. And for what purpose? A. Said Mrs. Taylor wanted 
to see me. 

Q. Did not say anything about changing the will? A. 
She must have or I would not have said that Mr. Simmons 
would have to go, because I know nothing about the trust 
department. 

Q. You told her when you were coming up? A. Yes. 

Q. Made a definite appointment? A. Yes. 

Q. You went up with Mr. Simmons? A. Yes. 

Q. And then you found the nurse there, with the changes 
in the will made in her own handwriting? A. I could not 
testify as to whose handwriting it was. I did not see that 
document at all; I was only present in the room. 

Q. You knew that the nurse had a document that 
203 she gave to Mr. Simmons? A. I could not say. 

Q. You do not remember? A. No. 

Q. Do you recall about what time of the day it was ? A. 
I think it was around one o’clock, something like that. 

Q. Well, the discussion that was going on at that time 
with Mrs. Taylor was with reference to a codicil, was it 
not? A. Yes. 

Q. She wanted to change a will that she had made in 
1934, did she not? A. Yes, sir. 

The witness did not know that the decedent had made a 
will in 1934; he did not see it when he went up there. He 
never saw a will that she made in 1932; he said that the 
nurse did not discuss with him the will but merely said that 
Mrs. Taylor wished to make some changes. He stated that 
he remembered learning afterward that the changes were 
radical. He stated that he remained with Mr. Simmons in 
the room during the entire conversation on that occasion 
and that Simmons brought back from the apartment a mem¬ 
orandum or paper which had been given to him by the 
nurse and which was in reference to the will, whether or 
not it was to be the codicil he did not know but it was in ref¬ 
erence to what they had been talking about in the sick¬ 
room on that day. The witness testified that Mrs. Taylor 
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was lying flat out on the bed, the nurse was in the room and 
that he could not be sure whether anyone else was there; he 
remained about fifteen minutes. The witness did not have 
clear recollection at the time he was testifying as to what 
Mrs. Taylor told him or told Mr. Simmons in his presence. 
He testified that Mrs. Taylor did not tell him that Dorothy 
had called the house junk nor did she say that Dorothy had 
gone away and left her while she was ill, nor did she 

204 say that Dorothy had taken with her or selected or 
given directions as to what particular pieces of cloth¬ 
ing or property should be hers, just as though she was al¬ 
ready in the undertaking establishment. He further testi¬ 
fied that he went up to the apartment with Mr. Simmons 
once; he did not look over that which Mr. Simmons had in 
the nature of a will; and thereupon the following occurred: 

Q. Do you recall how Mrs. Taylor said she wanted her 
property to go on that occasion? A. Ves, sir. 

Q. How was that? A. Well, I could not enumerate, but 
I did learn, when she was making her statements—I could 
not remember just the sum, of course. 

Q. You cannot remember? A. No, sir. I remember one 
$10,000 item, but that is the only round figure that I recall. 

Q. Do you recall whether on that occasion Dorothy and 
her two children were to get the income from the estate 
during their lives ? A. I do not think that the children were 
in there at all—I mean—not children, but child. One child 
was to get the income. 

Q. But there was nothing about the little girl, Marjorie? 
A. No, sir. 

Q. Was Dorothy in there while you were present on this 
occasion—in the will, I mean—during the change? A. She 
was mentioned in the will. I do not mean that she was 
mentioned to get anything. 

Q. What? A. She was not mentioned in the will to re¬ 
ceive anything. 

Q. Did you ever see the codicil at any time that was 
finally executed by Mrs. Taylor? A. I have seen it, 

205 yes, sir. 

Q. Well, was it with reference to that particular 
codicil that Mrs. Taylor was talking on this occasion that 
you are talking about? A. This 30th? 

Q. No, the first trip you made. A. Yes. 
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Q. And you do not think that Dorothy was going to get 
anything at all even on this first trip? A. Well, the first 
trip was in regards to the will only. Now, the second trip 
had nothing to do with the will. I never said anything to 
that extent? 

Q. But on the first trip Mrs. Taylor was discussing her 
will? A. Yes, sir. 

Q. And your recollection is that Dorothy was not to get 
anything? A. I know that is what Mrs. Taylor said. 

Q. That is w’hat she said to you at that time? A. Yes, 
sir. 

Q. Did she tell you why Dorothy was not going to get 
anything? A. Yes, sir. 

Q. Why was she not ? A. Because she had spent so 
much on Dorothy and Dorothy had gotten enough of Grant 
Taylor’s money. 

Q. Anything further? A. Well, possibly, but I can’t re¬ 
call. Something might relate— 

Q. (Interposing) I beg pardon? A. Something might 
relate, something might remind me, of something she 
206 said, but right now I can’t repeat anything she said 
offhand. 

Q. You do not remember the things I just told you? A. 
About which? 

Q. About Dorothy’s leaving her and selling the property 
and calling the house junk? A. I testified I don’t know 

anything about the property, about the junk, but I testi¬ 

fied also that Mrs. Taylor had left Dorothy out of the will 
entirely. That is my testimony. 

Q. Yes, I was wondering if you can recall at this time 
whether or not Mrs. Taylor at that time said or gave as 
one of the reasons why she was leaving her out that Doro¬ 
thy was ungrateful, unappreciative, and had not stayed 
with her while she was sick. A. Well, she did not make 

any mention of not having stayed with her. She did make 

mention of the fact that Dorothy had gotten considerable 
'of the estate—I mean of Mr. Talyor’s money that was left— 
and she did not feel she should leave Dorothy anything. 
That is all that I can remember. 

Q. That is what you remember now of the conversation? 
A. That is risrht. 
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Q. Did the nurse ever talk with you after that on the 
telephone ? A. I could not say whether it was after or be¬ 
fore that she talked with me. 

Q. How many times did you talk with the nurse on the 
telephone? A. Several. 

Q. Always with reference to Mrs. Taylor’s will? A. 
Well, either that or coming up. 

Q. And when you came up it was with reference to the 
will, was it not? A. I only went once regarding the nurse’s 
direct call to me, which I turned over to Mr. Sim- 

207 mons, and I went to the apartment with Mr. Sim¬ 
mons when he went. 

Q. Well, now, how many times did you personally talk 
with the nurse on the telephone? A. Several; I just said 
several. 

Q. Now, what can you recall that the nurse told you on 
those telephone calls? A. Well, they were usually to make 
an engagement to come to the house. 

Q. For you personally? A. Mrs. Taylor was quite friend¬ 
ly with me and she seemed to think that if I could get to 
the apartment or if I could come to the apartment, and she 
would tell the nurse evidently, to get me. I was the person 
at the bank that she seemed to contact most, but not know¬ 
ing anything about drawing a will, I naturally turned it 
over to Mr. Simmons. 

Q. What did the nurse say when she called you on the 
phone? A. “Mrs. Taylor’s very ill. Come up.” 

Q. She impressed you as being very ill, did she not? 
A. She was very ill, but not as ill as she was the Sunday 
I saw her. 

Q. On the first occasion when you saw her had you seen 
any change from the last time you saw her? A. The two 
occasions? 

Q. On the first of the occasions when you saw her. A. 
Yes. 

Q. Had she not changed since you had seen her the last 
time? A. I don’t quite get your question. 

Q. Well, you knew Mrs. Taylor in her lifetime, 

208 did you not? A. Yes, sir. 

Q. You saw her in the bank, did you not? A. Yes, 
sir. 

Q. When you saw her lying in bed had she changed or 
had she not? A. Considerably changed. 



MADISON MCCARTNEY ET AL. VS. DOROTHY T. HOLMQUIST. 165 

Q. She looked like a very ill woman, did she not? A. That 
is right. 

Q. You did not expect her to get better, did you? 

Mr. Frost: That is a question of opinion. 

The Court: He may answer, if he knows, whether she was 
going to get well or not. 

By the Court: 

Q. Let me ask you something; In that two-minute con¬ 
versation that you had with her in which you opened up the 
subject you said, “Dorothy is in town?” A. That is right. 

Q. How did you happen to say that to her? A. Because 
Dorothy had been in the bank to see me prior to that time. 

Q. And having that in mind, you opened up the conver¬ 
sation with, “Dorothy is in town and wants to see you?” 
A. That is right? 

The Court: That is all. 

By Mr. Leahy: 

Q. Did Dorothy tell you that she wanted to see her 
mother? A. Oh, yes. 

Q. Did she try to see her mother, did she tell you? A. 
She said she did. 

Q. And you wanted her to know that Dorothy wanted to 

see her? A. Yes, sir. 

209 Q. And that is all you ever said on that occasion? 

A. That is right. 

Q. When you were ushered out of the room. A. That is 
right. 

Q. What was said that brought about the remark of the 
nurse, “Probably,” or, “Possibly I will see you in court?” 
What brought it about? A. I do not know what brought it 
about. 

Q. You did not suggest it, did you? A. I suggest the 
remark? 

Q. Yes. A. Of course not. 

Q. But she said to you, “I will probably see you in 
court,” or, “Possibly see you in court”? A. That is right. 

Q. Did the nurse ever call up after you were there, Mr. 
Skinner, the first occasion and after Mr. Simmons had got 
the notes to strike Dorothy out of the will? Did she ever 
call up about the will after that and talk with you? A. Not 


I 
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with me, except possibly if Mr. Simmons was not in she 
would then ask for me, and I would tell Mr. Simmons that 
there was a call for him when he returned. 

Q. But she never called up and said, “Hold the codicil 
up,” or, “Hold that up. I want to make some more 
changes”? A. No, I do not believe she did, no sir. 

Q. Or she never called up and said, “How about the codi¬ 
cil? Is it ready?” A. Yes. 

Q. Did she call up on that? A. Yes, sir. 

Q. What did she say about that. A. Get it up there. 
210 Q. What? A. Said to bring it up. 

Q. When was it she called and said to bring it up ? 
A. I can’t tell you the date, sir. 

Q. Do you recall how many days after you were there 
the nurse called up and said, “Bring it up”? A. Guessing, 
two, three, four. 

Q. Two, three or four days. 

Mr. Leahy: I think that is all. 

On re-direct examination the witness testified that his 
function in the bank was relative to commercial banking 
and that Mr. Simmons duties were those of wills and trusts 
and that on the first occasion when he visited Mrs. Taylor 
he went up purely as a friend and was not intimately con¬ 
cerned with what was done in the will; that on the first oc¬ 
casion Mrs. Taylor was in good mental condition and 
talked considerably and in answer to questions by the 
Court the witness replied that the nurse gave that as the 
reason why she wished the codicil brought up, “Mrs. 
Taylor is very ill.” “Bring up that codicil which was 
somewhere between two and three days after he made the 
visit. 

On re-cross examination the witness said that the nurse 
intimated to him that he should get the codicil up there. 

On re-direct examination the following occurred: 

By Mr. Frost: 

Q. Did she intimate that Mrs. Taylor was worried about 
the codicil and wanted it up there so it would not worry 
Mrs. Taylor? A. Did Mrs. Taylor intimate? 

Q. Did the nurse in calling, say to you that Mrs. Taylor 
wanted the will brought up, that she was worried about it, 
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and that she wanted the will? A. No, sir, she did 

211 not say anything about Mrs. Taylor, of course. 

Q. Did she say that Mrs. Taylor wanted the will 
or she wanted the will? A. She did not say. She did not 
say either. She said, “Bring the will up. Mrs. Taylor is 
desperately ill.” 

Q. What was your understanding? That Mrs. Taylor 
wanted the will or the nurse wanted the will. 

Mr. Leahy: I think you have the nurse here. 

The Witness: I do not know. I really do not know. 

Mr. Frost: All right, that is all. 

Thereupon, Richard B. Washington, was called as a wit¬ 
ness for and in behalf of the caveatees and testified as fol¬ 
lows: That he is a member of the bar of the District of 
Columbia and the Commonwealth of Virginia and a de¬ 
scended of George Washington; in his professional ca¬ 
pacity he represented Mrs. Dorothy Grant and also Mrs. 
Dorothy Holmquist in some litigation in the State of Vir¬ 
ginia. The witness further testified that he represented 
both of these ladies in the month of July, 1936, and recalled 
that in the early summer of 1936, he had a conference with 
Mrs. Grant, and during this conference, Mrs. Grant asked 
the witness the status of Mrs. Holmquist’s case, and during 
the conversation informed Mrs. Grant of the whereabouts 
of Mr. Judson Fair. The information with reference to 
Mr. Fair’s whereabouts was received from Mr. Fair’s at¬ 
torney, Charles Henry Smith, of Alexandria, Virginia. 

By Mr. Frost: 

Q. What was the information which you got about his 
whereabouts? A. Well, the situation was this, sir: I had 
filed a suit on behalf of Mrs. Holmquist in the Circuit Court 
of Arlington County, and we were having a great deal of 
difficulty in getting the case up for hearing on ac- 

212 count of Mr. Fair being absent so much. At one term 
of court, Mr. Fair’s attorney reported that he had to 

be—that Mr. Fair was in Chicago on business; at another 
term of court he reported he still could not get the case up 
because Mr. Fair was in San Francisco on business. Mr. 
Fair was apparently traveling around the country, or that 
was the excuse for the delays his attorney made at several 
different terms of court. 
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Q. When Mrs. Grant asked you about the delay in this 
case did you report to her about Mr. Fair! A. Yes, sir, in 
each case I told her why I was not able to get a hearing in 
that particular term of court. 

Q. Do you recall telling her particularly he was in Cali¬ 
fornia on one occasion at one term of court? A. Yes, I re¬ 
ported to her he was in San Francisco. 

The witness further testified that he talked to Mrs. Holm- 
quist on the telephone at about the same time as the con¬ 
ference which was had with Mrs. Grant and that the infor¬ 
mation given to Mrs. Holmquist that the reason her case 
could not come up for hearing was because Mr. Fair was 
away, and probably gave her the same information, as was 
given Mrs. Grant at the conference. 

Cross Examination 

The witness testified that he was retained by Mrs. Holm¬ 
quist to recover arrears of money due her for the support 
of her boy, which support was to be not less than $50 per 
month, and that sometimes Mrs. Holmquist was away from 
this part of the country and at other times she lived here. 
However, the witness knew that her permanent residence 
was in California. The witness further testified that his 
information with reference to the whereabouts of Fair was 
gained by the excuses which his attorney gave the court 
when the case was called for hearing, however, the witness 
could not recall the conversation he had with Mrs. 
213 Grant with reference to Fair’s whereabouts, and 
outside of Mr. Charles Henry Smith’s statement to 
the Court, the witness did not have any other personal 
knowledge of Fair’s whereabouts. The witness learned that 
the time of the hearing of the Fair case in Arlington 
County, that Fair was going to try to take his boy from 
California, and that he was in California for such a pur¬ 
pose. The witness states that he did not advise his client 
that the witness was in California since he did not know his 
whereabouts. 

Redirect Examination 
By Mr. Frost: 

Q. Was there anything said about kidnapping at any 
time? A. Not until the time the case was heard, which 
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was long after the conversation that I had with Mrs. Grant. 

Q. Did the element of kidnapping come in that? A. 
Not at all, except there was something brought out in the 
trial of the case, one of the witnesses—I think it was Fair 
himself—testified that he had tried to see the children but 
could not find them. 

Q. And that was all that was ever said on that subject? 
A. Yes; no questions about the kidnapping. It was simply 
Mr. Fair was trying to visit and see the children while he 
was in California. 

Q. And he did testify that he had made attempts out in 
California to see his child? A. That was his testimony be¬ 
fore the Court, yes, sir. 

Recross Examination 

By Mr. Leahy: 

Q. That is the first time you had heard about it, some six 
or seven months after this particular occasion we are dis¬ 
cussing now? A. It was certainly some time after. 
214 I could not say how many months. 

Thereupon, Madison Wilson McCartney was called 
as a witness for and on behalf of the caveatees and testi¬ 
fied as follows: 

The witness testified that he was seventy-eight years of 
age and lived in Washington since 1892, having been em¬ 
ployed as a stationary engineer, first employed by the 
Washington Gas Light Company, later with the Post Office 
Department for twenty-two years and then with Wood¬ 
ward and Lothrop for six or seven years; that the testa¬ 
trix, Addie M. Taylor was his full sister and had lived in 
the same house with his sister and her husband, Mr. Taylor, 
first in 1892 at 507 Second Street, N. E., later on 13th 
Street, N. W., for about ten years. During the time that 
he lived with the Taylor’s, the relationship was cordial and 
they were very close friends, Grant Taylor having been the 
witness’ best friend, during the years that he lived at the 
Taylor home, later was married, bought a home and lived 
at 2500 Landon Place, Northwest. At that time there was 
not the best accord between his wife and Mrs. Taylor, but 
not between Mrs. Taylor and the witness. However, he 
did not visit Mrs. Taylor for about five years because of 
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the difference between Mrs. Taylor and his wife; after the 
witness’s wife died and Mrs. Taylor came back from a visit 
to California, she and her sister Dorothy Grant came to 
visit him and after that, many visits were made by the wit¬ 
ness to Mrs. Taylor’s home. When Mrs. Taylor became 
sick, the visits by the witness to see her were about twice a 
week. When he first learned of her illness, he went to visit 
her, which was natural, since she was his sister; on some 
of the visits he would only go as far as the porch and ask 
how Mrs. Taylor was, and sometimes Mrs. Taylor would 
send for him and they would have a talk. The other person 
who lived at the address was Dorothy Grant, and he 
215 did not know whether or not Mrs. Grant’s son lived 
at the apartment at that time. That he called at the 
apartment when Mrs. Grant was working, having known 
her to have been working since she was a little girl with 
the Southern Railway as Assistant to his sister’s husband, 
Grant Taylor for many years and later she became associ¬ 
ated with the Red Cross. At the time the visits were made 
he always found the nurse and Mrs. Taylor at home, and 
on one occasion he saw the men from the bank come to the 
apartment and when they arrived his sister, Mrs. Taylor 
sent the nurse to call the witness into the house from the 
porch and he did so and the following conversation took 
place: 

The Witness: Well, my sister sent the nurse out and 
asked me to come in. I was out on the porch, and I got up 
and went in there, and she wanted to make a will, but she 
did not want her son-in-law to share the hard-earned money 
that her and her husband had earned and worked so hard 
for, and they talked a while, and finally I said—the only 
thing I ever said to her—“Could I make a suggestion?” 

She said, “Yes.” 

I said, “Why don’t you leave Mrs. Holsome”—or what 
is her name?—“one-third and each of her children a 
third?” 

And I don’t know what they did about it. I think they 
went down to the bank to write it up, but the next morning 
she sent for them to come back and she changed her will, 
and what was in her will I did not know until we got a copy 
from the bank. 
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By Mr. Frost: 

Q. Was that conversation that you spoke of, when you 
made this suggestion, the only conversation you ever had 
with Mrs. Taylor about what her will was going to be? A. 
Oh, yes, that was all ever I said, and that was in favor of 
Mrs. Holsome— 

216 Q. (Interposing) Mrs. who? A. Dorothy— 

Q. (Interposing) Holmquist? A. Holmquist. 

The witness further testified that he did not know what 
was contained in Mrs. Taylor’s will before she changed it 
and never discussed the will. That after Mrs. Taylor’s 
husband died she said she had only one adviser and that 
was the bank, she having owned stock in the bank, since it 
was organized. That he, together with Mrs. Dorothy Grant 
did not at any time discuss the will or advise her of the con¬ 
ditions of stock or her affairs. That the first time he 
learned definitely what the codicil contained was sometime 
after the death of his sister when his sister, Mrs. Grant re¬ 
ceived a copy from the Liberty Bank. That during the 
year 1923, Dorothy Fair, which was her name at that time, 
together with her husband Judson Fair called on Mr. 
McCartney at his home and said that something would have 
to be done with Mrs. Taylor since she was not accountable 
for what she was doing. Thereupon, the witness said, 
‘‘leave her alone” she is only grieving over the loss of her 
husband. That Mrs. Taylor had a wonderful mind and at 
times when he visited her and she was asleep and he didn’t 
awake her, she afterwards would want to know why he 
went away and didn’t see her in the bedroom and he would 
state that he didn’t want to annoy her. 

Thereupon, the following occurred: 

By Mr. Frost: 

Q. Now, what kind of woman was Mrs. Taylor with re¬ 
spect to her mind and memory? Did she have a mind of 
her own? A. Wonderful. She had a better memory than I 
did, and I was all right, I guess (laughing). She certainly 
did. 

Q. On these occasions when you actually saw and talked 
with your sister was she still of good mental condi- 

217 tion and sound mind? A. Yes, sir. There was 
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times, though, that I went over there and she was asleep, 
and I never even spoke to her, and afterwards she wanted 
to know why I had went away and never saw her in the 
bedroom. 

Q. Did you explain why you had not gone in? A. Yes; I 
did not want to annoy her. 

Q. On any of these occasions when you went in and 
talked to her did she ever say anything to you about Doro¬ 
thy? A. I do not remember. I suppose she talked about 
it. I do not remember anything in particular. 

Q. Were you at the apartment, Mr. McCartney, during 
the time when Dorothy was visiting here in July? A. The 
first time she came, yes, sir, I happened to be over there 
that day when she arrived. 

Q. And you saw her there at the times when you called 
from time to time? A. Yes, I saw her there a couple of 
times after that, I guess. 

Q. Now, subsequent to Dorothy’s leaving, did you have 
any conversations with Mrs. Taylor in which she referred 
to Dorothy? A. I don’t remember anything in particular. 

Q. Well, now, on the day that the men came from the 
bank and there was some talk about a will what was your 
sister’s mental condition? A. She was fine. She had the 
doctor there to show she was in her right mind—Dr. Read. 

Q. Did she talk rationally? A. Oh, yes; yes, sir. 

Q. Did you see any change in her mental condition on 
that day from 'what you had observed when Dorothy 
218 was there in early July? A. No; she was in good 
shape that day she sent for those people. 

Q. Did you see her and talk with her after that day? A. 
Yes, sir; afterwards, yes, sir. 

Q. How many times do you suppose you saw her after 
that day? A. I could not tell you. As I told you, I went 
over there each week, and when she begun to get worse, 
twice a week, for an hour or so. 

That sometime in July or August, 1936, Mrs. Taylor told 
the witness that she had time to lay in bed and think and 
figured she had given Dorothy Holmquist over $40,000 for 
different things—houses, automobiles, cash, and so forth, 
and she said she had given her enough. 

That on one visit the nurse thought his sister was going 
to die and she ran to the telephone which was near the door 
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to call the doctor. However, Mrs. Taylor recovered. The 
telephone was close to the bedroom door and also the front 
door of the apartment. Any one talking over the telephone 
could be heard by anyone in the bedroom. On his many 
visits to his sister during her illness, he had never heard 
the nurse mention or talk about the will and that he didn’t 
have anything to do with the selection of the nurse and did 
not know the nurse prior to his meeting her at his sister’s 
apartment. 

Cross Examination 

The witness, on cross examination, testified that very few 
people were admitted to the Taylor apartment and when 
he came he usually sat on the porch; that he knew Mr. 
Nunnally, first meeting him at the Taylor apartment some¬ 
time after the nurse came on the case. He was not seen by 
the witness very frequently. The witness testified that Mr. 

Nunnally now represents him as counsel. 

219 Thereupon, William Oliver Grant was called as a 
witness on behalf of the caveatees and testified as 
follows: 

That his mother is Mrs. Dorothy Grant, who lives at 3600 
Connecticut Avenue, and that he lived at the Connecticut 
Avenue address until he married; he now lives at Clifton 
Terrace, which was December, 1936. At the time he lived 
at 3600 Connecticut Avenue with his mother, his aunt, Mrs. 
Addie M. Taylor also lived here. That he lived at the apart¬ 
ment when his aunt, Mrs. Taylor returned from California 
in 1936, and in that year he was on his vacation from w’ork 
the latter part of June and stayed at the apartment and 
was present when Mrs. Dorothy Holmquist was in Wash¬ 
ington in July, 1936. 

The financial arrangements with reference to the apart¬ 
ment was a share-the-expense plan. Mrs. Taylor paid one- 
half and the witness and his mother the other half of the 
expenses. That there was great affection between Mrs. 
Taylor and his mother, Mrs. Grant, as they were sisters. 
And that during his vacation, he would run errands for 
Mrs. Taylor; at one time he was directed by his aunt, Mrs. 
Taylor to discuss with Mr. Calnan of the bank, the idea of 
Mr. Calnan acting for his aunt under a power of attorney. 
Mr. Calnan stated that was not the usual custom to do any- 
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thing of that nature of people who had accounts in the bank 
but that he would act jointly with someone else, that he con¬ 
veyed this message to Mrs. Taylor and after a process of 
elimination, since his mother was working daily, the wit¬ 
ness was given the power jointly with Mr. Calnan of the 
Bank since Mrs. Taylor could not write, since her hands 
were swollen due to illness, and continued to act for Mrs. 
Taylor on August 26, 1936, the day the codicil to her will 
was signed and at one day after the execution of the codicil, 
Mrs. Taylor gave to the witness a ring which belonged to 
Mr. Taylor, her husband. He saw her every day and her 
mental condition was excellent. However, her phys- 
220 ical condition was weak, her hands swollen, very 
badly, but she always remained cheerful and alert. 
The only other person in the apartment was the nurse, Mrs. 
Winner, and that he had nothing to do with the calling of 
her for dutv and never knew or heard of her before she 
came to the apartment to attend Mrs. Taylor. That during 
the time Mrs. Taylor and his aunt lived together, there 
never was any quarrel between them. That he was present 
when Mrs. Holmquist departed for California, and the next 
time he saw her was when she was refused admittance to 
the house during Mrs. Tavlor’s illness; that he had been 
downtown and returned home, came up the steps, the first 
floor of the apartment house— saw Mrs. Holmquist in the 
hall and she said that she had been refused admittance to 
the house and asked what is wrong, and the witness said he 
didn’t know what was wrong and offered to take Mrs. 
Holmquist any place she wished to go, stating he had his 
car down front. Mrs. Holmquist said she did not want to 
go any place, except to the drug store across the street to 
use the telephone and witness left her at the drug store. 
Mrs. Holmquist did not state she had been insulted, but 
she did say: “that woman won’t let me in.” During July 
and August, his aunt had never discussed the will with him. 
However, he was present when the men came from the bank, 
but was not present in the room at any of the discussions 
and knew nothing of what transpired. The others present 
at that time were Dr. Bead and Mrs. Winner, the nurse, and 
his uncle, Mr. McCartney on the first occasion when the 
men from the bank arrived. On the occasion when his aunt 
gave him the ring that was the possession of her husband, 
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she said: “Oliver, I have provided for your mother, but I 
have left you nothing.” Mrs. Winner, the nurse, was in the 
room at the time. 

That on the day Mrs. Taylor gave the gift of the ring, 
to the witness, Mrs. Taylor was capable of executing 

221 a deed or contract. 

Cross Examination. 

Upon cross examination, the witness testified that the 
first time he met Mr. Nunnallv was when he drove him, to- 
gether with the nurse downtown, and that Mr. Nunnally 
was at the apartment for dinner. He did not hear any¬ 
thing with reference to affidavits or any legal papers dis¬ 
cussed with Mr. Nunnally and that the only time he knew 
of a change in the will was by inference from the men in the 
Liberty Bank, having met the men, Mr. Simmons and Mr. 
Skinner when they arrived at the apartment, and also Mr. 
Frost when he was on vacation and did not know his aunt 
was changing her will the week of August 20th; that Mr. 
Nunnally met Mrs. Taylor and was at the apartment on 
social visits to Mrs. Winner; that Mrs. Taylor’s orders 
were not to allow Mrs. Holmquist in the apartment. That 
he began his vacation when Mrs. Taylor became ill in order 
that he could take care of her for a few days until arrange¬ 
ments were made to have a nurse on duty. That when the 
nurse came on duty she took care of the sick room and when 
Mrs. Holmquist came from California, she took care of the 
apartment, during the daytime and that after she returned 
to California, Mrs. Taylor stated she did not want to 
see her again and not to admit her; thereafter the witness 
never questioned the fact that she was not to be admitted 
to the apartment since it was his aunt, Mrs. Taylor’s busi¬ 
ness and he didn’t question her about it. 

Redirect Examination 

The witness testified on redirect examination that he al¬ 
ways had breakfast in his pajamas at all times, never dress¬ 
ing until after breakfast and that he first met Mr. Nunnally 
before the codicil was executed. That at the time Mrs. 
Taylor became sick, his mother, Mrs. Grant was working 
and he took care of his aunt the first few days and 

222 after Mrs. Holmquist left, the nurse worked 24 hours 
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daily sleeping in an extra bed in the room with Mrs. 
Taylor. 

Thereupon William B. Simmons was called as a witness 
for and on behalf of the caveatces and testified as follows: 

That he is a trust officer of the Liberty National Bank, 
which bank has trust power under the Federal Reserve Act. 
lie identified his signature on a certain paper writing dated 
August 26, 1926, and also identified the signature of two 
other witnesses, Dr. Boyd R. Read and Alice B. Winner; 
that Mrs. Addie M. Taylor also signed the paper in his 
presence and in the presence of each other, thereupon de¬ 
claring it to be a codicil to her last will and testament and 
the document was read at the time. 

The document was offered in evidence and marked “De¬ 
fendant’s Exhibit 2” and reads as follows: 


“I, Addie M. Taylor, of the city of Washington, District 
of Columbia, do make, publish, and declare this to be my 
last will and testament, hereby revoking and annulling any 
and all wills, testaments, and codicils by me at any time 
heretofore made. 

“First: I direct my executor hereinafter named to pay all 
of my just debts and funeral expenses as soon after my 
death as may be convenient. 

“I desire that a foot stone be erected at mv grave to 

• * 

match the one at my husband's grave and that arrange¬ 
ments be made for perpetual care of my lot in Rock Creek 
Cemetery, known as Lot 60, Section K. The cost of such 
stone and of the perpetual care shall be paid by my exec¬ 
utor as a debt of my estate. I authorize the burial in said 
lot of my half-sister, Dorothy (). Grant. 

“Second: 1 give and bequeath unto my half-sister, Dor¬ 
othy (). Grant, my pearl necklace and my three bar pins 
with sapphire settings. 

222 “Third: I give and bequeath unto the Liberty Na¬ 
tional Bank, a corporation organized under the laws 
in force in the District of Columbia and doing business 
therein, the sum of $1 ().()()() in trust, to hold, manage, invest 
and reinvest the same with full power to change and alter 
the* investment thereof, to collect income therefrom, and to 
pay the net income thereof unto my brother, .lames 11. 
McCartney, or apply the same for his maintenance and sup¬ 
port, for and during the term of his natural life. 
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“From and after the death of my said brother, my said 
trustee shall pay the net income from the said trust fund 
unto my adopted daughter, Dorothy Taylor Holmquist, to 
be used by her for the benefit of her son, Taylor Fair, until 
he attains the age of 25 years, whereupon the trusts hereby 
created shall cease and determine, and my said trustee 
shall pay over, assign, transfer, and deliver the corpus of 
said trust fund unto said Taylor Fair in fee simple and in 
absolute estate. The receipt of said Dorothy Holmquist 
for tlu* payments herein directed to be made to her shall 
be a full release and discharge of my said trustee. 

“Fourth: All of the rest, residue, and remainder of my 
estate and property of whatsoever character, whensoever 
acquired, and wherever situate, including all estate and 
property to or in which I shall have any right, title, claim, 
or interest whatsoever at the time of my death, I give, de¬ 
vise, and bequeath in fee simple and in absolute estate unto 
my said adopted daughter, Dorothy Taylor Holmquist. 

“Fifth: T authorize and empower my said trustee and my 
executor hereinafter named, for the purpose of prop- 
224 erlv administering my estate, to sell any part or all 
of my said estate and property, and in consummation 
of such sale or sales, to convey, assign, transfer, and de¬ 
liver the property sold unto the purchaser or purchasers 
thereof in fee simple and in absolute estate, said purchaser 
or purchasers to be under no obligation to see to the appli¬ 
cation of the purchase money. 

“Sixth: 1 nominate, constitute, and appoint the said Lib¬ 
erty National Rank executor of this my last will and testa¬ 
ment. 

“In testimony whereof T have hereunto set my hand this 
20th day of .June A. 1).. 1924, to this my last will and testa¬ 
ment. typewritten upon three pages. For the purpose of 
identifying the same I have signed the margin of the two 
preceding pages hereof. 

Addie M. Taylor. 

“Signed, sealed, published, and declared by the .above- 
named testatrix, Addie M. Taylor, as and for her last will 
and testament, and In tlu* presence of us, who, at her re¬ 
quest. in her presence, and in the presence of one another, 
have hereunto subscribed our names as witnesses, this 20th 
day of June, A.D., 1934. 
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“William B. Simmons, 1424 (‘lifton Street, Northwest, 
Washington. I). (’. 

“William R. 11am. 2401 Calvert Street, Northwest. 

“Harry I,. Chase, Liberty National Bank, witnesses.** 

Codicil to the last will and testament of Addie M. Tav- 

* 

lor. filed December 14. 1 !>*>(>. in the oflice of the Register of 
Wills: 

“This is a codicil to my last will and testament dated 
June 20. 1J24. 

“1. 1 hereby revoke paragraph •Fourth* thereof in full 
and in its place and stead substitute the following. 
22-”) viz- ‘Fourth: I give. devise, and bequeath to Dor¬ 
othy (Jrant, my cooperative apartment at *>()00 Con¬ 
necticut Avenue, Northwest. Washington, District of Co- 
lumbia. together with all household furnishings therein 
contained, and direct that my execulors hereinafter named 
pay any indebtedness thereon in order that said apartment 
might be delivered to Dorotiiy Grant free and clear of all 
incumbrances. 

“ *1 give and bequeath the following articles of jewelry 
unto the persons designated in full and perfect ownership: 
To Dorothy Taylor, my sapphire bracelet wiiich she now 
has: to Taylor Fair, the watch formerly owned by my hus¬ 
band, my diamond engagement ring, my diamond <linner 
ring. my diamond lavaliere. and my pearl and diamond 
ring. provided, however, that these articles of jewelry shall 
be held by tile trustee appointed under my will of June 20, 
1024, tlie Liberty National Bank of Washington. District 
of Columbia, and delivered to said Taylor Fair when he 

reaches 2o vears of age; to mv niece. Martha ()liver. of 
• » 

Atlanta, Georgia, my opal ring: to Dorothy Grant, my 
sapphire pins and sapphire ring: and to Belle Taylor, my 
jade ring. 

“ ‘All the rest, residue, and remainder of my estate and 
property of whatsoever character, whensoever acquired, 
and wheresoever situate, including all estate* and property 
to or in which I shall have any right, title, claim, or interest 
whatsoever at the time of my death. I give, devise, and be¬ 
queath in absolute ownership to my brother. Madison Mc¬ 
Cartney, of Washington, District of Columbia, my half- 
brother, George Oliver, of Atlanta, Georgia, and my half- 
sister, Dorothy Oliver Grant, share and share alike. 
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226 “ ‘In the* event that within one vear from the date 

* 

of mv death, the name of Tavlor Fair is not legallv 
• • > » 

changed to Grant Taylor, then and in that event, all gifts 

to him under mv last will and testament and this mv codicil 
• • 

thereto shall he cancelled and the property designated for 
him shall revert to and become part of mv residuarv es- 
tate, to bo shared equally by my brother, half-brother, and 
half-sister as above provided. 

“ ‘Because during my lifetime I have provided my 
adopted daughter, Dorothy Taylor Ilohnquist, with many 
things, including a home located at Long Beach, California, 
and furniture therein, and because she has been ungrate¬ 
ful and neglectful and shown no concern with regard to mv 
health or welfare, 1 am making no further provision for her 
in this codicil to my last will and testament.’ 

“II. I hereby add an additional paragraph to my last 
will and testiment as follows 

“ ‘Should anv beneticiarv named in mv said last will and 
• * • 

testament of June 20,1934, or in this codicil to said last will 
and testament elect to contest any provision of said last 
will and testament or this codicil thereto, and evidence such 
election by filing a caveat or other legal document attack¬ 
ing the validity of said testamentary papers or either of 
them, upon any ground whatsoever, then and in that event 
such beneticiarv or beneficiaries shall forfeit anv gift, de- 
vise, or bequest in his or her favor contained in said last 
will and testament or codicil thereto and shall be forever 
barred from participating-to any extent in the distribution 
of my estate. 

227 “ ‘Any item or items of property forfeited as a 
result of this paragraph shall revert to or become a 

part of mv residua rv estate.’ 

“III. In all other respects, I ratify and confirm my said 
last will and testament and each and every provision there¬ 
of. In testimony whereof I have hereunto set my hand this 
26th day of August, A. D. 1936, to this, my last will and 
testament of June 20, 1934, typewritten upon two pages, 
the first of which, for the purpose of identifying the same, 
I have initialed. Addie M. Taylor. Signed, sealed, pub¬ 
lished, and declared by the above-named testatrix as and 
for a codicil to her last will and testament of June 20, 1934, 
in the presence of us who, at her request, in her presence, 
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and in the presence of each other, have hereunto subscribed 
our names as witnesses, this 261 h day of August, 1936. 
Boyd K. Read, M. I)., 3220 Connecticut Avenue. Alice J>. 
Winner, 1630 R Street, Northwest, William B. Simmons, 
825 Fifteenth Street, Northwest.” 

The witness further testified lie is a member of the bar 
of the District of Columbia, and as trust officer of the bank 
he occasionally came in contact from time to time with 
Mrs. Addie M. Tavlor in a business wav since 1033, and 
since that date there came a time when he rewrote the will 
of Addie M. Taylor, identified as Kxhibit 2 of the defen¬ 
dants. That lie was a witness to Mrs. Taylor's will in .June, 
1934, together with William R. Ham and Harry L. Chase, 
who are connected with the bank, and at various times he 
saw Mrs. Taylor at the bank in May, 1936. She came to 
the Bank and lie prepared her personal tax return. At 
that time her mental alertness and capacity for business 
was verv good, she was verv humorous and liked to talk 
about her business. She owned stock and she was not the 
type of woman to go ahead on her own judgment on 
228 tilings she was not acquainted with. She would come 
to the bank and ask about it and then handle it her¬ 
self. She also consulted with others at the bank, with ref¬ 
erence to her checking account—she would see Mr. Skinner, 
one of the other officers—it all depended on the nature of 
the business. At one time she left word at the bank for 


witness to call her, and when he called, the nurse answered 
and said that Mrs. Taylor wished to change her will and 
wanted to know if he could come up and look after it. The 
witness stated he would be glad to come up but she would 
have to have a lawyer since the policy of the bank was not 
to draw wills or change them. The conversation on the 
telephone was with the nurse, but it was evidently talked 
back and forth with Mrs. Taylor, since the witness asked 
to see if Mrs. Taylor had some one she wanted to bo brought 
along—however, she could not think of anyone. The wit¬ 
ness then said he would bring Mr. Frost—she did not like 
that—she wanted the witness to handle it—however, she 
finally agreed to it and a definite appointment was made 
for the next day. Both the witness and Frost called at the 
time of the appointment to take up with Mrs. Taylor the 
question of the change in her will. The date of arrival for 
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tilt* consultation about the will was August 20, 1936. Those 
present in the apartment, according to his recollection were 
the nurse, Mrs. Winner, Mr. Frost, the witness and Mrs. 
Taylor, and on one visit, Mr. McCartney. Up to the time 
of this visit to Mrs. Taylor, the witness had never known 
the nurse. The last time he saw Mrs. Taylor before the 
visit to her apartment was sometime after returning to 
California when the personal tax returns for the District 
of Columbia were prepared. 

Upon entering the apartment, the witness talked directly 
to Mrs. Taylor and then Madison McCartney came in the 
room with the others and all sat around the bed. The dis¬ 
cussion that took place was about the will that was 
229 executed in 1934. Mrs. Taylor said that she did not 
have any confidence in Mrs. HolmquisCs husband 
and that she wanted to prepare a will so that he would not 
ever have anvthing to do with Dorothv’s monev. He had 
dissipated a great part of the estate and she wanted to fix it 
up some way so that he would not have anything to do with 
the residue of it, and she gave witness instructions to pre¬ 
pare a will whereby Dorothy Ilolmquist and the children 
would receive the income from the estate in equal shares 
and, of course, that did not change the provision that she 
had made for the boy. the $10,000 bequest—that was the 
rest and residue was all that she was changing at that time 
—and on the death of the children it would go to testatrix 
brothers and sisters. In other words, there would never 
be anv chance for the husband to take anv part of the estate. 

At that time, Mrs. Taylor said she wanted it arranged 
so that the brothers and sisters should have the corpus— 
the apartment and contents was to go to Mrs. Grant, a sap¬ 
phire pin and sapphire rings to Dorothy Grant, income to 
bo divided between Dorothy and two children in equal 
shares, and that unless the name of Taylor Fair be changed 
to Grant Taylor he should have no share in the estate. The 
next morning the nurse called the bank and stated that 
Mrs. Taylor wanted some more changes to be made in the 
will and a draft of the codicil was later prepared in the 
office of Frost, based on the instructions given her by Mrs. 
Taylor and she was of sound mentality, however, her physi¬ 
cal condition was weak and his understanding was she had 
almost died some time previous to the changing of the will. 
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Questions: By Mr. Frost: 

Q. Did you discern any difference in her mental capacity 
at that time and when you had made her personal tax re¬ 
turns at the bank? A. No, not at all. She discussed 

230 everything just the same as she had before. 

Q. And was it on that occasion or some other oc¬ 
casion that you talked with her alone? A. Vos; I was some¬ 
what surprised at the change she had made. I mean it was 
such an abrupt change, and 1 had been so intimate with her 
in conversations about all of her affairs that I thought it 
would not be at all—well. I just wanted to have a talk with 
her alone and be sure that she meant just what she said. 
It was a little bit embarrassing to me at the time, especially 
since one of my directors was along, a nurse in charge of 
the case, but 1 asked if they did not mind if they would all 
leave the room so I could talk to Mrs. Taylor about it. and 
when thev left I told Mrs. Tavlor. in discussing it with her, 
that before she had wanted Dorothv to have evervthing she 
had. She had had the little boy in the home for some time, 
that I knew for some time, and that according to this pro¬ 
vision that all the boy would ever get was the $10,000 and 
the income from this fund, that it would finally go into the 
hands of her brothers and sisters. 

I asked her now, ‘‘Mrs. Taylor, is that just the way you 
want it?*’ And she discussed it, and it was, that she had 
done a great deal of things for Dorothy and that Dorothy 
did not seem to appreciate it, that she had been here with 
her when she was very, very ill, and that if she ever did 
need her that was the time she needed her, and in spite of 
that, she had left her and gone to California. She did not 
think she would have gone except for the fact that her hus¬ 
band had begged and written, and finally she had gone off 
and left her. and she felt that that is just the way she 
wanted it to go. 

By the Court 

231 Q. (Interposing) May I ask right there: You 
said you went back yourself and talked to her alone. 

Was that after the telephone call ? A. No, your Honor. I 
will explain that. I was there at that first meeting and Mr. 
Frost and Mrs. Winner and possibly Mr. McCartney, all 
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three together, and after we had concluded the conversa¬ 
tions with reference to the change of this will, in order to 
assure myself that Mrs. Taylor wished that just as it was, 
in spite of all these other things—-I hated, before a.ll of 
them, to talk about the fact that she was more or less let¬ 
ting Dorothy out—I asked them all to leave the room at 
that meeting, including Mr. Frost and the others, just Mrs. 
Tavlor and mvsolf in the room together. 

The witness further testified that he conversed alone with 
Mrs. Taylor about live or ten minutes or just long enough 
to have tin* “tilings out*' and during the conversation, Mrs. 
Taylor told the witness that Dorothy Ilolmquist was un¬ 
grateful, since Dorothy should have been with her in her 
last illness, should not have left her and that is the reason 
for the change in the will. That Dorothy had gone through 
all her things ]ticking out articles that she wanted and gave 
directions as to the disposition of the others just the same 
as if Mrs. Taylor was already in the undertaker's estab¬ 
lishment and of course Mrs. Taylor did not like it. At a 
subsequent conference at the Taylor home there was a dis¬ 
cussion with Mrs. Taylor and she made up her mind that 
she did not want Dorothy to have any of her property, and 
the question was “Well, what should she do with it.'” and 
Mr. McCartnev was somewhat active in that conversation. 
He said he did not want any part of it. that he had all the 
money he needed to take care of himself the rest of his life, 
anyhow, so that he did not need any of Addie's money. He 
suggested that the property be split three ways, Dorothy 
to have one-third, the children one-third and her brothers 
and sisters one-third, but he did not gain the consent 
232 of Mrs. Taylor with the suggestion at the time. The 
witness did not know Mrs. Grant or any other mem¬ 
bers of the family until he met Mr. McCartney. 

By Mr. Frost: 

Q. Now, did you get any definite instructions on the oc¬ 
casion of your second visit to the apartment? A. Yes. She 
advised us there to retain the $10,000 trust fund for the 
boy, but to split the rest, residue, and remainder among her 
brothers and sisters. It seems to me there was some pro¬ 
vision, some change, with reference to the income from that 
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trust fund. I know it was discussed—pardon im* just a 
moment. 

ruder tin* will the income from that trust fund during 
the minority of the hoy was to go to Mrs. Holmquist for 
her to use for his benefit, for his education, I believe, and 
then* was some discussion at that time as to whether she 
would change that, and I think she did, although right now 
1 can't recall what she did about that feature. 

The witness further testified that he read the Codicil to 
her before she executed it in the presence of the attesting 
witnesses, and that in his opinion the mind of Addie M. 
Taylor was in excellent condition and she was fully capa¬ 
ble of executing a valid deed and contract. The witness 
further testified that Addie M. Taylor requested him to 
prepare the necessary papers to revoke the authorization 
she had given Dorothy Holmquist to enter the safe deposit 
box at the bank. The revocation was executed August ‘JO. 
li)36. the same day the codicil was executed. 

By the Court: 

Q. It is your opinion that she was of sound mind on all 
of these occasions? A. Yes, sir. 

The witness testified that Mrs. Taylor requested that an 
affidavit be prepared and filed in court. The witness stated 
there was no place in court to file the affidavit and 
2T> if it was needed it would be in the bank and tin* wit¬ 
ness thought there was no need for an affidavit. 

The affidavit was subscribed and sworn to by Addie M. 
Taylor on September M, 11)30, before Patrick II. McCor¬ 
mick, a Xotary Public in tin* District of Columbia (marked 
Defendant's Kxhibit Xo. S) and which reads as follows: 


"Affidavit 

“City of Washington, District of Columbia, ss; 

“I, Addie M. Tavlor. being first dulv sworn on oath, de- 
pose and say: Hirst. that I know that Dorothy Holmquist 
is in town and that I have not passed away soon enough to 
suit her. so sin* came on to chisel me out of more money as 
usual. I have spent half or more of Mr. Taylor's estate on 
her. I do not want to see her regardless of Doctor's opin¬ 
ion that it would be dangerous to mv life on account of mv 
blood pressure; 
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“That I have changed my will of my own free will and 
volition and that there was no inlltienee of any kind what¬ 
ever used and my present heirs knew nothing of what the 
change was until the will had been returned to the bank, 
and then 1 told my half-sister, Mrs. Dorothy Grant; 

“That my reason for taking this precaution is that 40 

vcars ago 1 was made executrix of mv aunt's estate, Eliza- 
■ * 

belli McCartney. An attempt was made to raise a ques¬ 
tion of undue influence, and I do not want mv heirs so ac- 
eased. 

AD DIE M. TAYLOR. 


“Subscribed and sworn to before me. this 3rd day of Sep¬ 
tember, 193(5, Patrick II. McCormick, Notary Public, D. C.” 
with his seal attached. 

The witness thereupon- testified that on September 3, 
1930, the mind of Addie M. Taylor was in excellent condi¬ 
tion, or he would not have had anything to do with the affi¬ 
davit on that day, as far as the witness could observe 
334 Addie M. Taylor was on September 3, 103(5, callable 
of executing a valid will and deed. 


Bv Mr. Frost: 

Q. I will hand you another paper, headed, ‘‘’An Affi¬ 
davit. “ signed by Mrs. Taylor, dated September 3, and ask 
if the subject matter of that was the occasion of your other 
visit that you spoke of (handing- the document to the wit¬ 
ness) .' A. Yes. 

Q. Which visit came first.' A. The visit with reference 
to the affidavit came first. 

Q. Who called you and when, as best you can recollect. 
A. Mrs. Winner, so far as I know, made all the calls. Of 
course, Mrs. Taylor was in bed and, so far as I know, every 
call that came into the bank was by Mrs. Winner. Some¬ 
times I got the message and sometimes it was delivered to 
me from someone else. 

Q. Did you call to see Mrs. Taylor about the subject mat¬ 
ter of this affidavit.' A. Yes. She wanted to file it in court, 
and I told her there was not any time to file it in court, that 
if any question came up it could be filed, but that was no 
time to be filing affidavits. 

Q. What did she say about executing an affidavit.' A. 
She wanted to execute this affidavit in connection, as I re- 
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member now. with the visits of Dorothy at the apartment. 

(,). And did she make any request of you in that connec¬ 
tion l A. Well, she stated that she did not wish to see 
Dorothv. 

Q. Did she make any request regarding- the preparation 
of this paper? A. Yes; there was a memorandum prepared 
containing the—1 mean setting forth the facts, and my rec¬ 
ollection is that we simply copied the wording of it in it 
there from the instructions given us. 

Q. Do you now, and if so, state, in whose hand- 
235 writing that memorandum was prepared? A. Well, 
my recollection is it was in Mrs. Winner's hand¬ 
writing. 1 have looked for the original of it and I can't 
find it, if I ever had it. 

That Mrs. Tavior advised tin* witness to write a letter to 
Mrs. Holmquist to let her know what had been done since 
her recollection was that tin* boy's name was to be changed 
to Holmquist and prevent her from doing so. The witness 
states that In* has absolutely no interest in the litigation. 

Cross examination. 

The witness testified upon cross examination that he was 

connected with banks and trust departments since 11)25, 

and during that period took instructions from about fifty 

people with reference to the preparation of wills and had 

known Mrs. Tavior since 1933 who would visit the bank 
» 

once or twice a month. During these visits business was 
discussed with her. She did not make social calls at the 
bank and he never was at her home except in the drafting 
of her will, and always found Mrs. Taylor to be a capable 
woman and of unusuaily sound mind and a shrewd person 
where monev matters were concerned, lie learned where 
she lived at 3600 Connecticut Avenue in a cooperative apart¬ 
ment. in 1934, when tin* will was executed and he brought 
her home; the last time he saw her before her last illness 
was when he made her personal tax returns in July, 1935. 
That the time of making the will in 1934, she discussed 
Mrs. Dorothy Holmquist's son, when the will was made, 
and as far as the witness knows the will of 1934 gave to 
Dorothy Holmquist and residue of Mrs. Taylor's estate; 
and that Mrs. Taylor was in good health at the time she 
executed the will, very active, very alert and from that 
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time ill .June, 19.34, and the time when he received the call 
from the Taylor home, no mention was made by Mrs. Tay¬ 
lor of a change in her will, which was August 19, 1936. 

236 Mrs. Taylor did not do the telephoning since she was 
sick in bed, but some, one called the bank and stated 

that she desired to change her will, and that in all proba¬ 
bility it was Mrs. Vinner, the nurse, who called for Mrs. 
Taylor: when he went to the apartment, he was met by the 
nurse at .all times, since she was on IS hour duty. The first 
time the witness learned that she was sick and may die 
was from someone around the bank, as everyone knew her, 
and the message from the Taylor home on August 19, was 
that Mrs. Taylor was very ill and that she wanted some 
change made in her will of 1934, and to come to the apart¬ 
ment as soon as possible. It was a woman’s voice, but the 
woman's identification was not known, however, at the time. 
“I suggested to have a lawyer", there was thereupon a gap 
in the conversation and a conversation had with Mrs. Tay¬ 
lor by the party at the opposite end of the phone, as Mrs. 
Taylor could not understand why witness could not make 
the changes himself. The witness consulted Frost and they 
went to the Taylor apartment the next day by appointment 
at one o'clock. They made about four visits to the apart¬ 
ment to see Mrs. Taylor. On each occasion, the nurse knew 
the precise lime that he was coming to sec Mrs. Taylor. 
That tin* suggested cancellation of the authorization to en¬ 
ter the safe deposit box was made by Mrs. Taylor on one 
of the visits to see her. 

That notes were made of the suggested modification of 
the will on the first visit anti again on the second visit more 
modification of the will made at the instance of Mrs. Tav- 
lor. That up to the time of the suggested change in the 

wiil. the witness did not know anv members of the familv 

« • 

except Mrs. Taylor, Dorothy liolmquist and the little boy, 
Taylor Fair, son of Mrs. llolmouist. On the first occasion 
when the witness and Mr. Frost discussed with decedent 
the changes in her wiil there was present the dece- 

237 dent, the nurse, Vinner, the witness, Mr. Frost and 
Mr. McCartney. 

That at the time of the visit to Mrs. Taylor, there was a 
sign on the door “no visitors allowed" and that the door 
was ajar at the time of the visit. 



18S madison mccartney et al. ys. dorothy t. holmquist. 

Mrs. Taylor was propped up in bed and looked physi¬ 
cally weak and there was no indication that she was dozing; 
she was perfectly alert and wide awake at the time of the 
visits. 

By Mr. Lealiy: 

Q. All right. Now, what did she tell you when you asked 
her what changes she wanted to make.' Just tell us what 
she said. A. She said that she wanted to lix it so that her 
son-in-law—1 do not know whether she used the word “son- 
in-law”—would not be able to have her money. 

Q. Have her moneyA. Wasted, or something like that. 

That lie did not know the contents of the apartment were 
jointly owned by Mrs. Taylor and Mrs. Grant, and that ac¬ 
cording to the codicil, Mrs. Grant was to have the apart¬ 
ment free and clear and that one of the reasons for the 
change was because Dorothy Holmquist ’s husband had 
wasted considerable monev and a shoe store and that he had 
been responsible for Dorothy returning to California, hav¬ 
ing written to Dorothy and prevailed on her to go home and 
used instances when Dorothy’s husband wasted her money 
such as the loss of the shoe store, and him mortgaging the 
house, and that had gone. Mrs. Taylor did not want Mr. 
Holmquist to get his hands on the money or funds. The 
reason for a request to change the little boy’s name was be¬ 
cause he was entered in school in California under the name 
of Taylor Holmquist and that proceedings were to be taken 
to have his name legally changed to Holmquist which was 
against the wishes of Mrs. Taylor. 

238 The witness further testified that due to the dis¬ 
tinct change in the will, and the usual circumstances, 
he requested all to leave the room at he wanted to be posi¬ 
tive Mrs. Taylor knew what she was doing and understood 
the consequences of her change, and that is what she 
wanted—Mrs. Holmquist stricken out entirely with the ex¬ 
ception of Taylor Fair, her son. That certain notes were 
made by the nurse and after reading the notes it was at 
that time that he discussed the changes in the will with 
Mrs. Taylor alone, since they were so radical from the will 
Mrs. Taylor could not make the notes, since she could not 
write, and therefore questioned her more closely than he 
may have done otherwise, and on the next visit there were 



MADISON MCCARTNEY ET AL. VS. DOROTHY T. HOLMQUIST. 189 

no notes, as the witness impressed on all that all dealings 
were to be made with Mrs. Taylor. That during the school 
term in Washington, of Mrs. Holmquist’s son, he used the 
name of Taylor Holmquist and not Taylor Fair, which was 
before the will dated June 20, 1934 was written. 

That Mrs. Taylor said Dorothy had come from Califor¬ 
nia to get $600 out of her and it looked like Dorothy wanted 
to get what Mrs. Taylor had and said that Dorothy had her 
Sapphire bracelet and thought that she might as well leave 
it with her. 

Thereupon Dorothy Grant was called as a witness for 
and on behalf of the caveatees and testified as follows: 

That she resides at 3600 Connecticut Avenue in apart¬ 
ment 207, and was married—however, she separated from 
her husband and has a son, Oliver Grant, and that she was 
born in 1879 and was a half sister to Mrs. Addie M. Taylor, 
being employed by the American Red Cross at the present 
time. In the year 1897, she started her career as a stenog¬ 
rapher in Mr. Taylor’s office, at $40 a month, with the 
Southern Railway; that she lived with Mr. and Mrs. Taylor 
at 219 North Capitol Street, Washington; about 1897 she 
was invited bv Mr. Tavlor to come from Ohio and 

w * 

239 work in his office at the Southern Railway, and came 

and lived with the Tavlors for about ten vears. 

* •> 

Other members of the household were her brother, Mr. 
McCartney, her sister Alice, Mrs. William H. Wanamaker 
and her voung brother, Frank Oliver. Dorothv Jones was 
adopted by the Taylor’s about 1916 and came to live with 
them. However, the witness had married and moved from 
the Taylors by this time. That she first moved to her pres¬ 
ent address in May, 1931, from Virginia, at the request of 
Mrs. Taylor, and after being in the apartment she said she 
wanted to put the apartment in their joint names since the 
witness had been paying half the expenses. That during 
the winter Mrs. Tavlor would go to California because of 
her arthritis and come back in the spring and stay in the 
apartment at 3600 Connecticut Avenue; that was the usual 
trip every year until she became sick. That her niece, 
Dorothy, married Judson Fair and went to live with Mrs. 
Taylor at 2534-13th Street, without paying any rent. 
Later moved with Mrs. Taylor to Reno Road and the Fairs 
moved to Reno Road also. At the time Mrs. Taylor told 
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her sister, Dorothy Grant that she was carrying a load and 
her funds were running low since Mr. Taylor's estate was 
“tied down", and requested $75 per month from the Fairs 
and from there the Fairs moved to Clifton Terrace at 
which time Dorothy Uolmquist discussed the mental condi¬ 
tion of Mrs. Tavlor with witness, saving “Aunt Dollv, 1 

ft 7 ft O ft 7 

don't know what 1 am going to do about Mother. She does 
not seem to know what she is doing. One dav she does 
one thing and the next dav she changes her mind. 1 am 
afraid 1 will have to have a guardian appointed over her.” 

One evening when the witness visited Mrs. Taylor, her 
sister, Mrs. Dorothy Fair, which was her name at that time, 
was present, and the witness said: “1 understand that you 
deny what you told me about having a guardian appointed 
over Addie." And Mrs. Fair denied that she said 
240 such a thing and called the witness a “liar*', at which 
time the witness slapped Mrs. Fair, who slipped on 
the Moor and fell. Sometime later, Mrs. Tavlor told the 
witness that Dorothy and Judson Fair told Mr. McCartney 
that they would have to do something with Mrs. Taylor 
since she did not know what she was doing. The witness 
replied to the decedent that Dorothy had said the same 
thing to her. The relationship was strained between the 
witness and Dorothy Fair for sometime, but in or about 
1924, Mrs. Fair came to Washington and lived at the wit¬ 
ness's home at 2600 Connecticut Avenue, X. W., as she was 
to be a witness in the case of her former husband against 
Mrs. Taylor for $100,000 brought for alienating her affec¬ 
tions. That during the year 1935, Mrs. Taylor made a visit 
to California and returned to Washington in the spring of 

1936, and when she was awav the witness and Mrs. Tavlor 

* • 

corresponded with each other. The letters are as follows 
(admitted in evidence as Caveatces’ Exhibit 9-B, dated 
Christmas Eve): 

“Dear Dorothy, December 24, 1936. 

“I am sending vou letter todav from Blanche. Mv, the 
Xmas cards 1 have received. One from poor Doll Taylor 
with note written by herself. Mildren sent me lovely 
white pig skin gloves. I don't want Oliver to send me gift. 
My few gifts were nothing. Taylor went out to drug store 
last evening and bought a card and a cake of toilet soap 
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and put it under the tree, only present so far under the 
Xmas tree. Tie spent some of his allowance money. Mar¬ 
jorie is better of her cold today, but was quite ill yester¬ 
day. Something going around here running off of bowels. 
Hattie had it and now Mrs. Bendla.ee is in bed. We were 
invited over there tonight but they called up and said we 
were to come some evening next week. Letter from Edna. 

She would like to go up to see her sister Olive who 
241 had lump cut out of one breast, ('ould not leave 

George to come home, house cold and no dinner. She 
is a lamb to him. He sent me check for $30. 1 don’t think 

he ought to pay any more than Mac, so I sent him back 
check for $3.75. I sent Reese my portion with his, and 
that only leaves your share to be paid. I received card 
from Mary and Clare. They were to leave for North Caro¬ 
lina. Sent letter to Jimmie with check for Harold due .Jan¬ 
uary 1. Wo saw Ray Palmer other day for first time since 
I came. Ray is coming along after many setbacks. I asked 
about that Chauncy. Said he had made up with his wife 
and they had been together for some time and that he had 
been in I). C. for some time. You may know this. Her 
brother came near losing his job in L. A. with telephone 
company. He went on note for Chauncy. Guess he is a 
bad number. Weather fine and lovely. Hope you have a 
good day tomorrow. Love to you both, Addie. Card from 
‘Will and Ellen’.” 


Defendants’ Exhibit 9-G, is as follows: 
“Dear Dorothy: 


“Friday Night” 


“Yours of Tuesday received. 1 am sending your elec¬ 
tric light bill back. Also the latest score in bridge. When 
I get back will take some lessons. I have only played a few 
times when invited out. I will not play with Morris: get 
too nervous. He is the kind that knows it all; such good 
ideas of his own skill. Dorothv said lie was alwavs telling 
Mrs. Clarke she didn’t play correct. The Tunnes, and 
Christie, Hattie. Morris and Dorothy went up to Los An¬ 
geles for dinner and some radio show last night. About 11 
o’clock Mrs. Kendall called up and said she was on her 
way out. So we had her stay and have dinner with the 
kids and myself. Last night, Mrs. Crawford called 
242 up and invited Dorothy and I to go this morning to 
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hear Miss Greenwood lecture. All the Four Hundred 
have season tickets. It was very good. Well, a note 
from Lucy saying Aubrey had telegraphed for she and Mil¬ 
dred to come to Florida for one week, and they were leav¬ 
ing last Sunday. That must have been some doctor the 
Banes boy had for his wife. He is almost a second Dionne. 
Say, when the Hopkins had that apartment made into one 
Clara and I were weeks with the noise. Good thing you 
are not there in daytime. Their cash must be running low. 
My, the floods are terrible East and South. Lower D. C. 
had a taste, too. Boy across street has measles, Taylor 
over there before they knew what it was. He has had them 
once. But you know Dorothy had three cases. My blood 
pressure down now to 130. Medicine has caused dizzy 
head to stop, and also numbeness in fingers. How is your 
arm? That old elevator is the bum, gets my goat, to pay 
upkeep when we never use it and I don’t think second floor 
ought to have to pay as much as third and fourth floors. 
Haven’t been to see how Annie Young is, but will try to do 
so next week. Fanny Carlton was found dead in her room, 
very poor. Will get full dope from Annie. Thanks for 
dividends even though small. Love from Addie.” 

That the witness was often addressed in such affection¬ 
ate terms as “Loads of love” and “Kisses from Addie”. 

By Mr. Frost: 

Q. Did there come a time when she talked to you about 
whether she was ever going back to California ? A. Yes. 

Q. When was that? A. It was a little later, and 
243 she and I were sitting at the dinner table and I made 

some remark, “When do you go back to California 
this fall ?” which she had been doing for several years, and 
she kind of looked up and said, “Well, I don’t know that I 
am going back to California this fall.” I said, “Oh, you 
aren’t?” She said, “I am going to Florida. Mrs. Ken¬ 
dall wants me to go to Florida with her.” 

Witness further testified that a conversation took place 
regarding Mrs. Holmquist’s little girl, what a terrible 
temper she had, and what a different child she was and dis¬ 
position from the little boy; that he was so affectionate 
and nice to her and the little girl—in fact, she just despised 
her. 
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By Mr. Frost: 

Q. Was anything said about the little girl’s remarking 
about her going home? A. Yes, there was. 

Q. What was that? A. She said that they did not want 
her in California, and I said, “Well, how do you know?” 
She said, “The little girl, Marjorie, told me to pack my 
suitcase and get out of there, that nobody wanted me 
there,” and she said, “she told me that more than once,” 
and I said to her, “Well, what did Dorothy do about that?” 
She said, “She made her apologize—a girl six years old.” 
She said, “You know, that idea did not originate in her 
own mind. She heard somebody else say that.” 

That Mrs. Taylor became ill in June, 1936 and visited Dr. 
Read, who attended her until she passed away. That Mrs. 
Taylor told the witness not to notify Dorothy Holmquist 
as she did not want her. Her first duty is to her children. 
However, the witness did notify Mrs. Dorothy Holmquist 
and she came from California in response to the following 
letter: (Dated July 4) 

“Dear Dorothy: 

“Unbeknown to Addie I am writing to let you 
244 know she has been confined to her bed since Sunday. 

Terrible neuritis pains in head, shoulders and around 
heart. Her blood flows from the heart 0. K. but is very 
slow in returning. Consequently blood accumulates in 
tips of fingers, and she has some shortness of breath. She 
is very uncomfortable, cannot eat much, and taking two 
different kinds of medicine every two hours. A nurse is 
coming on duty days for cannot leave her alone. I will 
look after her nights as long as doctor thinks it is 0. K. 
The doctor says she is in no immediate danger. I will keep 
you informed or have the nurse do so. She looks badly and 
says she is worse than when she had that spell in Califor¬ 
nia so you can use your own judgment. The nurse’s name 
is Mrs. Winner.” 

The nurse was sent from the Kalorama Nursing Asso¬ 
ciation, which association was suggested by Dr. Read. 
Upon the arrival of the nurse she was taken to see Mrs. 
Taylor and they both conversed, the witness leaving the 
room. The nurse later said to the witness “Your sister is a 
very sick woman.” It was Mrs. Taylor that engaged the 
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nurse. Arrangements were made for her to come on the 
case on July 6. However, on July 4, Mrs. Taylor seemed 
to be very bad and requested that the nurse come on duty 
and the nurse arrived at 12 o’clock July 4, 1936. Witness 
stated that she had never known the nurse prior to the time 
of her calling at the Taylor apartment at the request of the 
Nurse’s Register. 

That on July 5, 1936 (Defendant’s Exhibit 11), the fol¬ 
lowing telegram to Mrs. Morris Holmquist, 241 Claybourne 
Place was sent: “Addie seriously ill. Wrote you air mail 
yesterday. Will keep you informed.” Signed Dorothy 
Grant. 

And a letter was dispatched to Mrs. Holmquist advising 
her of Mrs. Taylor’s illness and as a result of which 
245 Mrs. Dorothy Holmquist came to Washington. After 
Dorothy Holmquist returned to California, Mrs. 
Grant forwarded the following letter: 

“9 A. M., Saturday morning, August 15, 1936, Washing¬ 
ton, 

“Dear Dorothy: 

“Your airmail letter of the 13th just handed to me and 
want to assure you that things are just about the same, 
one day good and the next bad. You have received by this 
time the air mail letter mailed Wednesday night from Win¬ 
ner with an extra note from me. I told you if you did not 
hear from us, you vrould know there was no change. Ad- 
die’s voice is weak and of course the mornings are bad. 
The doctor is prescribing amvtal to put her to sleep and 
barbital to prolong the sleep, both being given together in¬ 
stead of two amytal tablets. She didn’t want to take them 
from me night before last and looked up at me so strange, 
as if she thought I might not know what I was doing. She 
slept about two hours and then was awake and talked for 
about two hours. The two nights previously she wakened 
up in the middle of the night and talked for about two hours 
each, so the doctor added the barbital. Yesterday morning 
after a good night, her eyes were bright as could be and I 
told her she looked fine when I left for office. Then a visit 
from Mrs. Clarke, who is going away for a couple of weeks, 
and she was worse that night. Mrs. Shumate also came to 
see her and as usual stirred her all up. She called vester- 


MADISON MCCARTNEY ET AL. YS. DOROTHY T. HOLMQUIST. 195 


day and wanted to come out today as she was going away 
for two weeks. We had to call the doctor yesterday fore¬ 
noon, and he said ‘absolutely no visitors.’ Mrs. Winner 
told this to Mrs. Shumate, and she said, ‘Well, I just must 
see her as I am going away. ’ Mrs. Winner told her 

246 she was sorry but the doctor’s orders were no one 
to see her. Mrs. Shumate said, ‘Well, I’ll see why 

I can’t go to see her’, so don’t know if she called Dr. Read 
or not. But, am thankful they will both be away for a while 
and she won’t be bothered with them. Billy Wanamaker 
came out night before last and brought bouquet of flowers 
from his own back yard but she said she just could not talk 
to him as he is so deaf. Mac over Wednesday and sent her 
a little bed table, but the doctor don’t want her head raised 
even to eat. Night before last I was in the front bedroom 
making up the laundry list and Oliver in the bathroom. 
She needed the bed pan and reached down and lifted it up 
from the floor and put it under herself. I went in the room 
every few minutes to see her and one time she said, ‘Will 
: vou take this bed pan out?’ I said, ‘Why Addie, did the 
nurse leave that pan under you?’ and she said, ‘No, I 
reached down and got it myself’—now what do you know 
about that???? Just no making her obey orders. 

“She did not eat much yesterday, but last night I fixed 
chicken broth thick with rice and she ate eight teaspoon¬ 
fuls, a cracker, and half a small glass of milk and cream. I 
kept talking to her and feeding her slowly at the same time, 
and she slept good afterward. 

“Mrs. Winner has been nearly crazy. Joe has disap¬ 
peared, been gone since Wednesday. The police have 
checked all the hospitals and hotels, and not a word can 
be learned about him. She is not sleeping and keeping up 
mostly on coffee. He had started to drinking and goes on 
regular bats for weeks at a time, but he promised her faith¬ 
fully the last time, about three months ago that it would be 
the last. You can be so thankful that Morris is such 

247 a good man in that respect. She will have one h-— 
of a time if she marries him and cannot depend on 

him keeping his word. 

“I will let you know if anything usual develops.” 

“Hastily, as ever, Aunt Dolly.” 
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Sometime later, Joe Marks came to the door and stated 
he wanted to see Mrs. Taylor, as Joe was a Christian 
Science healer and was allowed to see Mrs. Taylor a few 
minutes, and when he departed, Mrs. Taylor said never to 
leave him in the house again. Mrs. Taylor said: “He stood 
at the foot of my bed and told me to get rid of the doctor 
and to get rid of the nurse and bring in a Christian Science 
healer and they would have me out of this bed in no time, 
and don’t you ever let him in here again.” And that was 
the reason Joe Marks was not welcome any more. The 
reason why Mrs. Balderson was refused admittance was for 
the reason she would tell all about her operation and did not 
cheer up Mrs. Taylor. 

That at no time did the witness ever suggest to her sister 
how the property should be disposed of or just what dis¬ 
position should be made of the property. That the first 
time the witness learned that a change had been made in 
the will of the testatrix, was one evening when she returned 
from work, her sister, Mrs. Addie M. Taylor, the testatrix, 
called the witness into the sick room and told the witness 
that she (Addie M. Taylor) had made some changes in her 
will. 

That on July of 1936, the witness consulted with attor¬ 
ney Washington and inquired how Mrs. Holmquist’s case 
was progressing, and the message he gave to the witness 
was conveyed to Mrs. Holmquist who thereupon sent the 
following telegram to the west coast (Caveators Exhibit 
2 ): 

“July 21,1936. 

“Understand the Duke is on West coast on business. 
Warn Sonny beware of man, medium height, heavy set, 
dark eyes, should anyone approach him, he must go 
248 to Marie and stay. Sorry to worry you. Mother 
some improved today—All my love, Dorothy.” 

And Mrs. Holmquist later left for California and returned 
again the latter part of August, and that Dorothy Holm¬ 
quist called at the Taylor apartment and was not allowed 
admittance. Mrs. Holmquist then made the following re¬ 
mark: “Tell Mrs. Grant that I will see she gets this dump, 
if that is what she is worrying about.” That Mrs. Taylor 
had told the witness the Holmquists had put a mortgage 
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on the house in California and stated “They did not have 
guts enough to tell me about it, they waited until I went 
out the next time”, which was the second visit to the Holm- 
quists in California. That Mrs. Addie M. Taylor, during 
the period of illness and during her lifetime, was a woman 
of strong mind, good memory, and set in her ways. 

By the Court: 

Q. You would say she was a person of strong will? A. 
Very strong will. 

That on August 15, 1936, Mrs. Holmquist had referred 
to the visits from Mrs. Clark and Mrs. Shumate, which is 
as follows: (Defendants’ Exhibit 12) 

“Dear Aunt Dollie: 

“I just can’t begin to tell you how much relief your let¬ 
ter brought me this morning. It was good of you to answer 
so quickly. The letter from Mrs. Winner was not mailed 
until Saturday morning so came with yours this morning. 
Certainly too bad about her Joe, but that spiritualist said 
her plans would not work out in 1936. I am glad, too, Mrs. 
Clark and Mrs. Shumate are off the calling list for the 
present. I am sure they mean well but are too much for 
Mother. Mrs. Winner says Mother is so terribly cross and 
fussy, and I am hoping so much that you are keep- 
249 ing your chin up and not let her make you unhappy 
for a moment. I fully realize the strain you are 
under every hour—and at the same time feel it is my duty 
you are filling. I am hoping when it is all over that you 
can come out here and have a good rest—you certainly 
need it. 

“Morris is back to work today and it has been nice hav¬ 
ing him home, but works gets terribly behind with a man 
around the house all the time and I am anxious to get 
things organized and back on schedule again. Mrs. Winner 
says not to mention Morris’ name in my letters, so evidently 
he has been getting his share again. Isn’t it unfortunate 
that Mother has to feel that way about him ? 

“That was some news about Fair—he certainly is a slick 
one. It makes me just furious that he can get by with so 
much. 

That on one occasion when Mr. Nunnallv was present, 
Mrs. Taylor was very, very ill, and he stayed all night with 
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her son, the nurse and witness, which was about September 
■3. That at no time to the knowledge of the witness did any 
member of the family or the nurse or anybody else try to 
tell Addie M. Taylor what to do with the will or make any 
suggestions with reference to the will. 

Cross Examination 

The witness testified upon cross examination that she did 
not know that Mr. McCartney made any suggestions with 
reference to the will in the presence of the men from the 
bank and that she did not know her sister, Mrs. Taylor was 
planning to make a codicil since Mrs. Taylor never spoke 
about her business, except that the nurse said “Your sister 
is going to change her will”, and that at no time did Mr. 

McCartney speak to her about it since he always 
250 visited the apartment during the day when the wit¬ 
ness was working, and was not interested in the 
changes in the will. 

That sometime after the codicil had been made, Mrs. 
Taylor informed the witness that she would clear the apart¬ 
ment for her, meaning to leave it unencumbered and that 
Mrs. Taylor said that when Dorothy was leaving for Cali¬ 
fornia she heard her say “Tell Mrs. Grant she can have 
this dump”, and Mrs. Taylor thereupon told the witness, 
“Well, Dorothy won’t give it to you because I will clear it 
for you.” That during the week of August 26, Mrs. Taylor 
was not bad, but about one week later she almost died. She 
was gasping for breath and everyone thought she was going 
to die. That was when Mr. Nunnally stayed all night— 
there were also other nights that the witness stayed up all 
night, since she thought Mrs. Taylor was going to die; that 
she did not know any of the men from the bank who came 
to the apartment to make the change in the will or any busi¬ 
ness affairs that Mrs. Taylor had. That the son of Mrs. 
Holmquist by her first marriage was called Judson Fair, 
that he was called Taylor Fair and that he was called 
Taylor Holmquist when he was in school in 1933-1934. 

Mrs. Taylor also said that she would make provision in 
her will for Dorothy Holmquist’s son and for her blind 
brother in Ohio. That the apartment at the Porter Apart¬ 
ments was originally bought for Mrs. Holmquist, the down 
payment being made by Mrs. Taylor. 


MADISON MCCARTNEY ET AL. VS. DOROTHY T. HOLMQUIST. 199 

That on one occasion when the witness and Mrs. Taylor 
was in the kitchen of the apartment and the conversation 
was with reference to the apartment and placing an ad in 
the newspaper, the following letter was written to Mrs. 
Holmquist about the sale of the apartment and the con¬ 
versation which took place at the time, (letter dated Fri¬ 
day noon, June 12, 1936) 

“Must tell you a piece of news. I mentioned one 
251 day I wanted to sell this place and Doll said, ‘Well, 
I want my money out of it, ’ I was dumfounded, and 
said, ‘What do you mean?’ She answered, ‘Why, my half 
of the payments every month.’ I said, ‘Why, that is the 
same as you paying room rent.’ All I am is an easy mark 
for others.” 

That when Mrs. Holmquist was at the Taylor apartment 
to see Mrs. Taylor, she did some work and helped with the 
cooking, since the witness was working during the day time. 

That the orders were given by Mrs. Taylor and Dr. Read 
that Mrs. Holmquist was not to be admitted to the apart¬ 
ment, and that the witness had nothing to do with denying 
Mrs. Holmquist admission to the apartment. That on one 
occasion she said to the decedent, “If you want to see 
Dorothy you shall see her,” and the decedent replied, “I 
never want to lay eyes on her again.” That she knew Mrs. 
Clark, Mrs. Shumat, Mrs. Kendall, Mrs. Crawford and her 
daughter Betty; that the first time she met Mr. Nunnally 
was in the middle of September, 1936, and on occasions 
when he called at the apartment, the witness would discuss 
her business with him, and in March, 1937, he was em¬ 
ployed as counsel. After receiving a letter from Mr. Sim¬ 
mons which stated Dorothy was going to contest the will 
and that we should employ counsel, at no time was discus¬ 
sion made with Mrs. "Winner, the nurse, with reference to 
counsel since Mrs. Taylor died she has been a sick woman, 
unable to work for several months, having called at the 
apartment before the Holidays and said she was going to 
some relatives in Virginia. 

The witness further testified on cross examination that 
she did not write to Dorothy Holmquist after August 25, 
1936 nor did she advise her of her mother’s death but did 
send to her the following printed acknowledgment on De- 
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cember 20, 1936 which was introduced in evidence as Cav¬ 
eator’s Exhibit No. 9: 

252 “Gratefully acknowledging and thanking you for 
the flowers and your kind expression sympathy. 

Signed Aunt Dolly and Family.” 

The witness on cross examination then identified Caveator’s 
Exhibits Nos. 11 and 12 winch w’ere Christmas cards ad¬ 
dressed to the addressees with the following notes included 
therein: Dec. 22, 1936: 

“Dear Mrs. Crawford & Betty: Sister was so pleased 
to receive your nice note of November 27th and your Xmas 
card of December 16 was received but too late for her to 
have read to her. She slept aw T ay at midnight the 9th and 
w r e buried her alongside of Mr. Taylor on the 12th. She 
was conscious at 4:30 P. M. and the nurse turned her on her 
right side with a hard pillow to brace her back. She said 
she w’as comfortable and in no pain, then dropped off to 
sleep. Her heart just kept getting weaker and weaker until 
it finally stopped at midnight. I do not wish her back to 
suffer as she did. She went to bed the 1st day of July, 
w’ith a trained nurse on days beginning the Fourth, while I 
looked after her at night. For the past three months she 
had a nurse on 24 hours duty, for we did not know* when 
she would slip away, her heart was so wreak. One day she 
would be very good, and the next awrav down. She wanted 
to go but told us she had been happier in spite of her ill¬ 
ness than any time since Mr. Taylor passed on. Oh, how 
I miss her. She was a Mother as wrell as Sister to me. 
Hope you are all well and enjoying the Holidays. 

Sincerely, Dorothy Grant.” (Dec. 22, 1936) 

“Dear Mrs. Kendall: Am down here for a few’ days as 
Xmas this year is a very sad one for me. Mrs. Taylor slept 
away on December 9th and w’e buried her alongside of Mr. 
Taylor. She w r as conscious at 4:30 p. m. when the 

253 nurse turned her on her right side and put a hard 
pillow to her back to brace her. She said she was in 

no pain and was comfortable. Then she went to sleep and 
her heart just grew w r eaker and weaker until it stopped at 
midnight. I miss her terribly but would not wish her back 
to suffer as she did the past six weeks. 

“I hope you are enjoying your stay in Florida and will 
come back much benefited. Sincerely Dorothy Grant.” 
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The witness further testified on cross examination that 
she knew nothing at all about the codicil but she was fa¬ 
miliar with the will of 1934 and that on August 19, 1936, 
which was the night before the men came from the bank, 
George Oliver, Madison McCartney and the witness were 
present in the apartment together with the nurse. 

The witness further testified on cross examination that 

I Mrs. Taylor told her that she had or w T as going to write to 
William E. Leahy, counsel for Dorothy Holmquist, request¬ 
ing him to discontinue annoying her physician. 

Redirect Examination 

The witness further testified on Redirect examination 
that she inquired at the bank with reference to retaining 
counsel and they said they could not recommend anyone 
and after that conversation Mr. Nunnally was retained in 
the case. 

That the last time the witness saw the nurse she was sick, 
and leaving for Virginia. That at all times Mrs. Taylor 
was in charge of the apartment and the witness did not ex¬ 
ercise any dominion over it. Mrs. Taylor stated she wanted 
to sell and the witness suggested an advertisement in the 
Star newspaper. That she wrote about five letters to Mrs. 
Dorothy Holmquist after her departure to California up to 
August 25; that Dorothy Holmquist knew that the 
254 arrangements with reference to the joint ownership 
of the apartment as Mrs. Taylor told the witness she 
talked the matter over with Mrs. Dorothy Holmquist, and 
it was agreeable. That on three different occasions she 
requested Mrs. Taylor to change nurses and said “Addie, 
would you like another nurse?” and she said “No”, and 
witness said “Would you like to have a change and have 
somebody different around here?” and she said, “Oh, no. 
No one will be as good to me as Winner is.” Sometime 
later, the witness advised having a nurse to work at night, 
but Mrs. Taylor would not allow it as the present nurse 
promised to stay until the end, which was about six weeks 
later. 

Recross Examination 

The witness testified upon cross examination that she 
thought Mrs. Taylor was keeping the nurse up too much at 







202 MADISON MCCARTNEY ET AL. VS. DOROTHY T. HOLMQUIST. 

night and suggested to have another nurse. No servants 
were retained at the house. That Mrs. Dorothy Holmquist 
stated that “Mother did not have one-fifth of the money 
Daddy left her” and didn’t know what she had done with 
it, but don’t let Mother tell you she hasn’t any money. She 
has plenty to take care of herself, and that Mrs. Dorothy 
Holmquist had been to the Bank to transfer some funds to 
the checking account to care for Mrs. Taylor’s expenses. 

Redirect Examination Resumed. 

The witness testified on re-direct examination that Mrs. 
Taylor wrote and told her that she borrowed one thousand 
dollars and the witness did not know whether or not she 
had sufficient funds to pay her expenses during her illness, 
since the witness knew nothing of her business affairs and 
thereupon discussed the same with Dorothy Holmquist 
when she vras on her visit to Washington. 

Thereupon Dorothy Taylor Holmquist, the caveator was 
called as a -witness in rebuttal and testified further as fol¬ 
lows: 

255 That the witness did receive a letter from her 
mother, Mrs. Taylor that she should give up the 
idea of selling the house and thereupon the witness gave 
up the idea, and stated she did not call the house “junk” 
and that the witness stated she did not go through Mrs. 
Taylor’s clothes and given some to her husband’s sister. 
The witness denied saying, concerning the apartment, that 
Mrs. Grant could have the dump if she wanted it; that she 
discussed her mother’s condition with the doctor more 
than one time and urged to have the nurse on longer hours. 
However, the witness did not make the arrangements for 
the nurse to work longer hours. 

That she did see Marie Creahan at the Taylor apartment 
and also saw a Medal which was brought home by Mrs. 
Grant. That she first came from California in July and 
the nurse was at that time taking care of her mother; that 
Mrs. Grant was expecting her arrival and saw her that 
evening after work. That Mrs. Clark visited the Taylor 
apartment once and saw Mrs. Taylor. Mrs. Shumat was 
there two or three times, and that she did not have the au¬ 
thority to admit anyone to the sick room to see her mother, 
Mrs. Taylor; that she never permitted anyone to see Mrs. 
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Taylor when she was present. She would in all events ask 
the nurse first. That she never heard her mother complain 
of “Arthritis” or tell the nurse she was going to sell the 
house in California, however, Mrs. Taylor would go to 
California after school was out in the summer and re¬ 
mained during the Christmas holidays. That her mother 
was ill when in California on the visit before the last one; 
that would be in 1935 and visited a doctor Bendlage who 
prescribed for her. 

A letter from Mrs. Taylor to a Mr. Bendlage (Caveator’s 
Exhibit 14) is as follows: 

“My dear Mr. Bendlage, 

“Thanks for your very kind letter, and the Veso- 
256 dyne that were received today. I brought a box back 
with me. Due to my overdoing, and not resting as 
the doctor told me to do. My fingers commenced to pain 
me very badly, and I had to start on Vesodyne again. It 
was cool when I first returned. Now we are having beauti¬ 
ful weather. I miss all the dear friends in California. Am 
lost without Dorothy and my dear Taylor. 

“Remember me to your good wife and daughter. 

“Very sincerely, Addie M. Taylor.” 

That she had never seen Mr. Nunnally in the apartment 
in July and have never seen him until she saw him in Court. 

That a certain authorization was signed by Dr. Read at 
the request of Mrs. Taylor in order to give the witness ac¬ 
cess to Mrs. Addie Taylor’s safe deposit box and that Mrs. 
Addie Taylor put the witness’s name on the deposit box 
and that Mrs. Addie M. Taylor said, “You know Dorothy, 
Daddy made everything so easy for you, and I don’t want 
Doll to give you any trouble.” 

Cross Examination 

That she did not recall what debt Mrs. Taylor referred 
to when she said, “You folks must not keep going in debt— 
so let up on trying to sell the house.” 

By the Court: 

Q. I gathered that you were talking about selling the 
house and she said to stop spending money and stop going 
into debt, is that what she meant? It sounds that way. A. 
That is right, but this letter does not recall to my mind— 
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The witness further testified that Mrs. Addie Taylor re¬ 
sented the fact that Mrs. Holmquist’s shoe store failed and 
that she was incorrect when she said Mrs. Addie Taylor, 
her mother was with her eleven months on her visit 

257 to California, but was with her seven months. 

Re-direct Examination 

That she rented the house in California and her mother 
helped her move to an apartment; that Mr. Holmquist’s 
business failed and a private sale was had and that Mr. 
Holmquist "was established in business before they were 
married. After the loss of his business he w r ent to work for 
the May Company at a steady salary in February. 1933, and 
some debts accumulated during the time he was idle. That 
her mother never complained about Mrs. Shumat as having 
been garrulous, talkative and tiring since they were old 
friends. 

The adoption papers No. 195 in re: Dorothy E. Jones 
were admitted in evidence and read to the jury. 

Thereupon, all the evidence having been presented, the 
following occurred: 

By Mr. Frost: 

I, at this time make a motion to direct a verdict on each 
of the issues in favor of the caveatees, the defendants in 
this action. 

The Court granted the motion on the third issue and di¬ 
rected a verdict in favor of the caveatees on said issue. 

The Court overruled the motion made on behalf of the 
caveatees, the defendants, on the first, second and fourth 
issues, and thereupon Mr. Frost noted an exception. 

Thereupon counsel for both sides presented their in¬ 
struction in the absence of the jury. 

Thereupon Mr. Frost, counsel for the Defendant, the 
Liberty National Bank, submitted the first prayer as fol¬ 
lows: 

“The jury are instructed that the making of a will and 
disposing of one’s property as he or she pleases even to 
gratify partialities or prejudices, and even to the ex- 

258 elusion of those related to him or her, is among the 
dearest and most sacred rights of the citizen secured 
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by the law; and that the right ought not to be impaired or 
nullified except upon the most substantial grounds.” 

The Court refused the prayer and Mr. Frost, counsel for 
the defendant, Liberty National Bank, noted an exception. 

Thereupon Mr. Frost, counsel for the defendant, the 
Liberty National Bank, submitted the second prayer, as 
follows: 

“The jury are instructed that the burden of proof is on 
the plaintiff in this case to satisfy the jury that the codicil 
offered in evidence was induced by fraud or undue influ¬ 
ence practiced upon the decedent, and that, unless the jury 
shall be so satisfied, their verdict must be for the defendant 
upon issue No. 4.” 

The caveator objected upon the ground that it is a matter 
in which there are so many circumstances surrounding the 
whole, case, that they could not say that as a matter of law. 

The Court refused the prayer and Mr. Frost, counsel for 
the defendant, Liberty National Bank, noted an exception. 

Thereupon Mr. Frost, counsel for the defendant, the Lib¬ 
erty National Bank, submitted the third prayer, as follows: 

“The jury are instructed that there is no legally suffi¬ 
cient evidence in this case that Addie M. Taylor was not, 
at the time of the execution of the codicil to her last will 
and testament August 26, 1936, of sound and disposing 
mind and capable of making a valid deed or contract, and 
therefore the verdict of the jury must be for the defendant 
upon the second issue.” 

The Court refused the prayer and Mr. Frost, counsel for 
the defendant, Liberty National Bank, noted an exception. 

Thereupon Mr. Frost, counsel for the defendant, the Lib¬ 
erty National Bank, submitted the fifth prayer, as fol¬ 
lows : 

259 “The jury are instructed that they are not author¬ 
ized to pass upon the reasonableness of the codicil 
of Mrs. Taylor and that should they feel that the codicil is 
unjust or injudicious, or that it is unfair and not in accor¬ 
dance with their idea of what is right or what the disposi¬ 
tion should have been, those things alone are not sufficient 
reason for setting aside the said codicil; for the law con¬ 
cedes to every person of sound mind the right to dispose of 
his property by will in any manner he or she may deem 
proper, and it is no valid objection to a will or a codicil to a 
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will that it prefers one relative to another, or imposes a con¬ 
dition to a legacy, or even that it gives the decedent’s prop¬ 
erty to strangers, provided the testator was mentally com¬ 
petent and at the time of executing the instrument free 
from the operation of fraud or undue influence.” 

The Court refused the prayer and Mr. Frost, counsel for 
the defendant, Liberty National Bank, noted an exception. 

Thereupon Mr. Frost, counsel for the defendant, the Lib¬ 
erty National Bank, submitted the seventh prayer, as fol¬ 
lows : 

“The jury are instructed that there is no evidence in 
this case that Madison McCartney, George Oliver or Doro¬ 
thy Grant, or any of them, practiced any fraud, deceit or 
undue influence upon Addie M. Taylor in connection with 
the execution of the codicil to her will on August 26, 1936.” 

The Court refused the prayer and Mr. Frost, counsel 
for the defendant, Liberty National Bank, noted an excep¬ 
tion. 

Thereupon Mr. Frost, counsel for the defendant, the Lib¬ 
erty National Bank, submitted the ninth prayer, as fol¬ 
lows: 

260 “Undue influence cannot be found by you from a 
mere possibility or suspicion that it exists. In order 
to set aside her codicil of August 26, 1936, upon the ground 
of undue influence, you are instructed that the burden of 
proof is upon the caveator to establish by a preponderance 
of the evidence that undue influence was exercised over the 
will and desires of Mrs. Taylor. If you find that the evi¬ 
dence upon this issue preponderates in favor of the cavea- 
tees, or is evenly balances, then you must find that the cav¬ 
eator has failed to sustain the burden of proof; and your 
finding must be against the existence of undue influence, 
and your answer to that issue would be ‘No.’ ” 

The Court refused the prayed and Mr. Frost, counsel 
for the defendant, Liberty National Bank, noted an excep¬ 
tion. 

Thereupon, Mr. Frost, counsel for the defendant, the 
Liberty National Bank, submitted the tenth prayer, as fol¬ 
lows: 

“Undue influence must be such as dominates the will of 
the testatrix and substitutes in its place the will of the per¬ 
son exercising it and must exist and operate upon and con- 
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trol the testatrix in the act of making the will at the time 
of its execution. The exertion of an honest influence by- 
persuasion or reasonable importunity is not undue influ¬ 
ence and will not invalidate a will.” 

The Court refused the prayer and Mr. Frost, counsel 
for the defendant, Liberty National Bank, noted an excep¬ 
tion. 

Thereupon Mr. Frost, counsel for the defendant, the 
Liberty National Bank, submitted the twelfth prayer, as 
follows: 

1 ‘ The jury are instructed that the fact that the caveator, 
Dorothy Holmquist, is the surviving adopted daughter of 
the decedent, Addie M. Taylor, does not give her any 
261 property right in her estate, and the said Addie M. 

Taylor had the unrestrained legal right to dispose 
of her property to the exclusion of the caveator, Dorothy 
Holmquist, provided the decedent, Addie M. Taylor, was 
of sound and disposing mind as defined by the Court, and 
provided no undue influence as defined by the Court was 
practiced on her.” 

The Court refused the prayer and Mr. Frost, counsel for 
the defendant, Liberty National Bank, noted an exception. 
The Court stated that he would cover in his charge to the 
jury the principles of law advanced in the prayers re¬ 
quested which he thought were proper. 

After argument by Joseph C. Nunnally and Norman B. 
Frost, of counsel, for defendants, caveatees, and James 
F. Reilly and William E. Leahy, counsel for the Plaintiff, 
Caveator, the Court instructed the Jury as follows: 

‘ ‘ This proceeding is commonly referred to as a will con¬ 
test. 

“Addie M. Taylor died on the 9th day of December, 1936. 
She left a will dated the 20th day of June, 1934, and a codi¬ 
cil thereto, dated August 26th, 1936. The will and codicil 
were duly filed in the office of the Register of Wills for the 
District of Columbia on the 14th day of December, 1936 for 
the purpose of having the same probated. 

“In such case the law permits any person interested to 
file a caveat, which is a written objection to the probate and 
sets for the the grounds on which such caveat or objection 
is based. 
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“Dorothy Taylor Holmquist, the daughter of Mrs. Addie 
M. Taylor, has availed herself of this privilege and has filed 
a caveat challenging the validity of the codicil to the 

262 will of June 20th, 1934. There is no objection to the 
will and we are here concerned only with the codicil. 

“The allegations of the caveat are denied, and, following 
the practice here, the Judge of the Probate Court has for¬ 
mulated or framed so-called issues for the determination 
of the jury. These issues are in the form of questions, and 
your answers to them will determine whether this codicil 
is to be admitted to probate as a codicil to the last will and 
testament of Addie M. Taylor, or is to be rejected. 

“The issues are four in number, and I instruct vou that 
your answer to Issue No. 3 must be ‘Yes.’ This Issue is as 
follows: 

“ ‘Was the said paper writing dated August 26th, 1936, 
purporting to be a codicil to the last will and testament of 
Addie M. Taylor, deceased, executed, witnessed and at¬ 
tested as required by law and in due form and declared by 

the said Addie M. Tavlor to be a codicil to the last will and 

* 

testament of the said Addie M. Taylor?’ 

‘ ‘ This has to do merelv with the formal execution of the 
document. The evidence disclosed that this paper writing 
was signed and acknowledged by Addie M. Taylor in the 
presence of the requisite number of witnesses, who, in her 
presence, at her request, and in the presence of each other, 
signed the paper writing as attesting witnesses. In this 
respect the execution of the paper writing was in the man¬ 
ner prescribed by law. 

“At the outset the jury is instructed that the right of 
making a will or codicil to a will theretofore made, and of 
disposing of one’s property as he pleases, even to 

263 gratifying partialities or prejudices or whims, is 
among the well recognized rights of the citizen se¬ 
cured by law. 

“The law permits each individual to make a will or codi¬ 
cil according to the impulses of his or her own judgment, 
provided always that such individual be, if a male, of the 
full age of twenty-one years, and, if a female, of the full 
age of eighteen years, and be at the time of executing or 
acknowledging the will or codicil of sound and disposing 
mind and capable of executing a valid deed or contract. 
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“Of course, such a will or codicil must be the free and 
voluntary act of the testator, and express his or her own 
wishes and desires as to the disposition of the property 
therein made. If an individual is induced to make a will 
or codicil by fraud, or is unduly influenced to do so, or 
when the execution of the will or codicil is brought about 
by both fraud and undue influence, then such will or codicil 
is not a valid will or codicil. 

“Therefore, the jury arc not concerned with the reason¬ 
ableness of this codicil, nor are they concerned with its 
fairness, and they have no right to reject it merely because 
it is not the sort of codicil they would have written under 
the same circumstances. It is no valid objection to a will 
or codicil that it prefers one relative over another or im¬ 
poses conditions to a legacy. As I have said one who is of 
sound mind and not subject to fraud or undue influence 
may dispose of his property by will or codicil as he or she 
pleases. 

“Since your answer to Issue No. 1 will depend upon your 
answers to Issues Nos. 2 and 4, we will consider those is¬ 
sues first. 

264 “Issue No. 2 reads as follows: 

“ ‘2. Was the said Addie M. Taylor at the time 
of the making and subscribing or the acknowledgment by 
her of the said paper writing purporting to be a codicil as 
aforesaid, of sound and disposing mind and capable of exe¬ 
cuting a valid will or a valid codicil thereto?’ 

“The jury are instructed as a matter of law that the de¬ 
cedent, Addie M. Taylor, is presumed in law to have been 
of sound and disposing mind and capable of executing a 
valid deed or contract at the time of the execution by her 
of the paper writing offered in evidence, dated August 26, 
1936, purporting to be a codicil to her last will and testa¬ 
ment ; and the burden of proof rests upon the caveators to 
overcome such presumption and to prove by a fair prepon¬ 
derance of the evidence that the said Addie M. Taylor at 
the time of the execution by her of the paper writing afore¬ 
said was not of sound and disposing mind and was not 
capable of executing a valid deed or contract. 

“In order to make a valid codicil to her will, it is not 
necessary that Addie M. Taylor should have had a perfect 
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memory, or a mind wholly unimpaired by age, sickness, or 
other infirmities; if she possessed memory and mind enough 
to know what property she owned and desired to dispose 
of, and the persons to whom she intended to give it and the 
manner in which she wished it applied, and generally un¬ 
derstood the business she was engaged in, she is, in contem¬ 
plation of law, of sound and disposing mind; and neither 
age, nor sickness, nor extreme distress will affect the capac¬ 
ity to make a will if sufficient intelligence is present. 

“The Court instructs the jury, that in determin- 
265 ing the question of testamentary capacity, that is, 
whether the testatrix, Addie M. Taylor, was of sound 
or unsound mind, you must direct your inquiry to the 26th 
day of August, 1936, the precise time of the execution of 
the codicil. In cases like this, Courts have been liberal in 
admitting testimony as to the mental and physical condi¬ 
tion of the testatrix, both before and after the time of the 
execution of a codicil; but such testimony is admitted only 
for the purpose of enlightening your minds, so that you 
may have the environment of her life, and be able to con¬ 
centrate your judgment upon the critical moment, and to 
say in that light whether at the precise time of making the 
codicil, Addie M. Taylor was of sound or unsound mind and 
capable or incapable of executing a valid deed or contract. 
If she was of sound mind at that time and capable of exe¬ 
cuting a valid deed or contract, then it is a matter of indif¬ 
ference what may have been her condition at any other 
time. 

“In this connection, the jury is reminded that so-called 
non-expert witnesses have been allowed to express their 
opinions as to the mental soundness or unsoundness of 
Addie M. Taylor. You should give to their opinions sucli 
weight, and such weight only, as you find them to be en¬ 
titled to by reason of the opportunities of such witnesses 
to know Addie M. Taylor, and the extent of their knowledge 
of her. In other words, you should test the accuracy or 
value of the opinion expressed by such a witness by con¬ 
sidering the opportunities of the witness to know and to 
intelligently form an opinion of Addie M. Taylor’s mental 
condition at the time of which they speak. 

“The jury are instructed that if they find from a prepon¬ 
derance of the evidence that Addie M. Taylor was not a 
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person of sound mind and not capable of executing 

266 a valid deed or contract at the time she executed the 
paper writing dated August 26, 1936, as a codicil, 

then your answer to Issue No. 2 should be ‘No.’ If you are 
satisfied that she was of sound mind at that time and capa¬ 
ble of executing a valid deed or contract, then your answer 
should be ‘Yes.’ 

“We will now consider Issue No. 4, which reads as fol¬ 
lows: 

“ ‘4. Was the said paper writing, dated August 26, 1936, 
purporting to be a codicil to the last wull and testament of 
Addie M. Taylor, deceased, obtained or the execution there¬ 
of procured from the said Addie M. Taylor, deceased, by 
the fraud, coercion, deceit, trickery, misrepresentation, 
falsehoods, undue influence and pretensions of Dorothy 
Grant and Alice B. Winner, or either of them, or any other 
person or persons?’ 

‘ ‘ This issue presents the question, briefly stated, whether 
or not Addie M. Taylor was induced to execute this codicil 
by reason of the fraud or undue influence of Dorothy Grant, 
Alice B. Winner or any other person or persons. 

“Fraud consists in and includes cases of the intentional 
and successful employment of any deceit, trickery, mis¬ 
representation, artifice or pretension used to circumvent, 
cheat, or deceive another; and which induces a person to 
dispose of his or her property, or to do some act contrary 
to his or her wishes, or in such a way as he or she would 
not, but for such fraud. In other words, fraud is present 
if by misrepresentations and deception a testator is led 
into making a will or codicil different from what he 

267 would have made but for such misrepresentations 
and deception. 

“Now, with reference to the term ‘undue influence’: You 
will observe that the question is not whether the codicil was 
obtained or procured by the exercise of influence, but 
whether it was obtained or procured by the exercise of un¬ 
due influence. There are many influences which may be 
exercised upon the mind of a testator which are entirely 
proper and legitimate, and, although the testator may 
voluntarily yield to them, the fact that the testator does so 
yield has no effect upon the question of the validity of the 
will or codicil. For example: Influence gained by affec- 
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tion, kindness, attachment, services or other proper means 
is not undue influence within the meaning of the law. Fur¬ 
thermore, the law permits reasonable suggestions or argu¬ 
ments to a person about to make a will, but frowns and 
stamps with its disapproval undue influence. Therefore, 
undue influence is influence which substitutes the wishes of 
another person for the judgment of the testator. No mat¬ 
ter what persuasion or argument may be made to influence 
the mind of the testator to cause the making of a will or 
codicil in a certain manner, so long as the making of the 
will or codicil is the result of the exercise of the testator’s 
own free judgment, the will or codicil is valid. It is only 
when the influence is of such a nature as to dominate and 
control the testator’s judgment, so that it substitutes for 
the testator’s judgment and free mental action, the judg¬ 
ment and wishes of another, that the influence becomes un¬ 
due influence. In other words, by undue influence it is 
meant such influence as amounts to coercion, imposition, 
unreasonable importunity, or excessive persuasion 
268 whereby the free agency of the testator is destroyed, 
so that the will or codicil executed is not the free and 
voluntary act of the testator, but of some other person. 

“The Court further instructs you that conjecture or sus¬ 
picion that the will or codicil was procured by undue in¬ 
fluence is not sufficient, but in order to invalidate the will 
or codicil you must find from the evidence that undue in¬ 
fluence actually was employed. 

“The burden of proof is upon the plaintiff, Dorothy 
Holmquist, to satisfy you by a preponderance of the evi¬ 
dence that the execution of this codicil was obtained or pro¬ 
cured bv the exercise of fraud or undue influence or both 
* 

by Dorothy Grant and Alice B. Winner or by some other 
person or persons upon Addie M. Taylor. 

“It is not necessary, however, that fraud or undue in¬ 
fluence be proved by direct evidence. It is most unlikely 
that one seeking to unduly influence another to make a will 
or codicil would do so in the presence of witnesses. Barely 
will one resort to fraud to accomplish such a purpose when 
others are present. Therefore, the law permits circum¬ 
stantial evidence, that is proof of facts and circumstances, 
from which the jury may infer fraud or undue influence. It 
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is therefore your duty to carefully consider all the facts 
and circumstances in evidence bearing upon this question. 

“It will serve no useful purpose for the Court to review 
all of the testimony. You have heard it from the witnesses, 
and you know from that source the relation which existed 
between the plaintiff, Dorothy Holmquist and her mother 
from the time the plaintiff entered the Taylor household 
as a mere child to the time of the mother’s death. 

269 This you may take into consideration in determining 
the issue of fraud and undue influence. You may 

consider the relations existing between Mrs. Taylor and her 
relatives during that period. You may also consider the 
nature and character of the illness from which she suffered, 
and her attitude and manner toward her daughter when she 
came here in July and during the time she remained in the 
household and assisted in the care of her mother, as well 
as the attitude and manner of Mrs. Holmquist toward her 
mother during that period. Also, you may consider the re¬ 
lations between Mrs. Holmquist and Dorothy Grant during 
that same period of time, whether friendly or otherwise, 
and so also with respect to the relations between Mrs. 
Holmquist and the nurse Winner. You may also consider 
the circumstances under which Mrs. Holmquist returned to 
California on July 29 and whether or not she was to return 
to Washington. Then you may also consider upon the ques¬ 
tion of fraud and undue influence the relations existing be¬ 
tween Mrs. Grant, the nurse Winner and Mrs. Taylor after 
Mrs. Holmquist left the household, and their relations to¬ 
ward each other before and after the execution of this codi¬ 
cil. You have the right to take into consideration all the 
circumstances surrounding the preparation and execution 
of this codicil. You may consider also the physical and 
mental condition of Mrs. Taylor during the time the codicil 
was in course of preparation and also at the time and after 
its execution. 

“Furthermore, you may consider on this question of 
fraud and undue influence, the attitude of Mrs. Taylor to¬ 
ward her daughter, Mrs. Holmquist, during and after this 
time, and in this connection you may also consider the atti¬ 
tude of the nurse Winner toward Mrs. Holmquist, as 

270 well as that of Mrs. Grant, at this time and at the 
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time Mrs. Holmquist returned to Washington in August 
and during her stay here. 

“It is from these and all other facts and circumstances 
in evidence bearing upon the question that you determine 
the issue of fraud and undue influence. 

“The jury are instructed as a matter of law that it is a 
strong circumstance tending to show the absence of undue 
influence or fraud when the proof fails to connect the bene¬ 
ficiaries in a will or codicil in. any way with the making of 
the will or codicil, either by agency, procurement, sugges¬ 
tion, solicitation, or knowledge of the paper’s execution; 
and if it appears from the evidence in this case that none 
of the beneficiaries under the codicil—that is, Madison Mc¬ 
Cartney, George Oliver, or Dorothy Grant—had any con¬ 
versation with Addie M. Taylor about changing her will, 
or made any suggestion or solicitation to her with regard 
thereto, or had any knowledge that the contested paper 
writing favored them, then you may consider those facts in 
determining whether any undue influence or fraud was 
practiced upon said Addie M. Taylor in connection with 
the execution of the codicil of August 26, 1936. 

“You are further instructed that if Mrs. Taylor in mak¬ 
ing the codicil of August 26, 1936, was induced to do so by 
undue influence practiced upon her by anyone, it would 
make no difference whether such undue influence was used 
by others than the caveatees herein or at their request or 
consent. If the free agency of testatrix was destroyed by 
undue influence, as heretofore defined, so that she made 
this codicil contrary to her judgment and in a man- 
271 ner different from what she would have made it had 
not said undue influence been practiced upon her, 
then it is immaterial that the testimony does not disclose 
that the beneficiaries in this codicil or any of them exer¬ 
cised that undue influence or had knowledge of its exercise, 
and it is further immaterial by whom such influence was 
exercised. The codicil in such case as a matter of law would 
be invalid and your answer to Question 4 must be, ‘Yes.’ 

“You are instructed that if you find by a preponderance 
of the evidence in this case that anyone made false repre¬ 
sentations to Addie M. Taylor which she believed to be true 
and that those false representations were designedly made 
to deceive her and did deceive her into making this codicil 
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different in terms from that which she would have made 
had she not been so misled, then the jury would be war¬ 
ranted in finding that the said codicil was fraudulently in¬ 
duced, and your answer to Question 4 should be, ‘Yes.’ 

“You are further instructed that you may find the codicil 
of August 26, 1936, was induced by fraud practiced upon 
Addie M. Taylor even though you should find by a prepon¬ 
derance of the evidence that she was of sound mind and 
capable of executing a valid deed or contract, and if you 
find by a preponderance of the evidence that Addie M. Tay¬ 
lor, though acting of her own free will, was, nevertheless, 
deceived by false statements made to her, which she be¬ 
lieved, into doing that which she would not have done had 
those false representations not been made to her and be¬ 
lieved by her, and that said false representations so made 
to and believed by her resulted in her making this codicil 
different in terms from that which she would have made 
had she not been so misled, then again your answer to Ques¬ 
tion 4 must be ‘Yes.’ 

272 “Therefore, generally stated, if the jury are satis¬ 
fied from a preponderance of the evidence that Mrs. 
Taylor was induced by the fraud or undue influence of any¬ 
one to execute the codicil on the 26th day of August, 1936, 
then your answer to Issue No. 4 must be, ‘Yes.’ Otherwise, 
unless the jury is so satisfied, the answer to the issue must 
be, ‘No.’ 

“No, with reference to Issue No. 1, which reads as fol¬ 
lows: 

“ ‘1. Was the paper writing filed in this court dated 
August 26, 1936, a valid codicil to the last will and testa¬ 
ment of Addie M. Taylor, deceased, dated June 20, 1934?’ 

“If you determine that at the time she executed this codi¬ 
cil Mrs. Taylor was either of unsound mind or was induced 
by fraud or undue influence to execute it, then your answer 
to this Issue No. 1 must be, ‘No.’ Your answer will like¬ 
wise be, ‘No,’ if you should find both unsoundness of mind 
and fraud and undue influence. Your answer can be ‘Yes,’ 
only in the event that you find that at the time she executed 
the codicil she was of sound mind and was not induced to 
execute it by fraud or undue influence. 

“Throughout these instructions I have had occasion to 
use the expression ‘preponderance of evidence.’ Prepon- 
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derance of evidence does not mean the greater number of 
witnesses upon the one side or other. Preponderance is not 
determined by a majority of witnesses. It means that evi¬ 
dence which is most convincing and satisfactory to the 
minds of the jurors. 

“In determining upon which side the preponderance of 
the evidence is, the jury may take into consideration the 
opportunities of the several witnesses for seeing and 

273 knowing the things about which they testify; their 
conduct and demeanor while testifying; their inter¬ 
est, if any, or want of interest, if any, in the result of the 
suit; and the probability or improbability of the truth of 
their several statements, in view of all the other facts and 
circumstances in evidence. It is from these and all other 
facts and circumstances in evidence that you determine the 
weight and preponderance of the evidence. 

“Throughout the course of this trial, as really happens 
in every trial, the Court was called upon to rule on the ad- 
missibilitv or the exclusion of evidence and on motions and 
objections made by counsel. In that connection it was nec¬ 
essary for the Court at time to comment on the testimony 
or to review the evidence in making its ruling. The Court 
wants the jury to understand that in what was said by the 
court in that or any other connection there was no purpose 
to invade the province of the jury or to influence your judg¬ 
ment with respect to the facts. You are bound to follow 
the law as given to you by the Court, but insofar as the 
facts are concerned, you are the sole and exclusive judges 
of what facts have been established. Therefore, with re¬ 
spect to the facts, the jury is not to consider nor must it be 
influenced by anything said or by any comment made by 
the Court. It is your independent responsibility to deter¬ 
mine the facts and to determine them correctly. 

“The jury are the sole judges of the credibility of the 
witnesses and the -weight to be given to their testimony. 
By credibility is meant that quality in a person which ren¬ 
ders him worthy of credence or belief. 

“Now, it is an exceedingly desirable thing, under the 
law, that in a case of this character a verdict should be ren¬ 
dered, and I ask you to go to your jury room with 

274 the purpose of giving the evidence such careful and 
thoughtful consideration as will result in a verdict. 
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Counsel have presented this case in a most commendable 
manner. They have reviewed the evidence thoroughly for 
your benefit. I have stated the principles of law that are 
to be applied. It would be most unfortunate for the par¬ 
ties, the plaintiff on the one hand, and the defendants on 
the other, if because of a failure to reach a verdict, they 
should be subjected to the necessity of another trial such 
as we have undergone here with all its attendant expense. 

“Are there any suggestions? 

“(There was no response.) 

“The Court. All right. Ladies and Gentlemen of the 
jury, you select your foreman after you retire to your jury 
room to consider its verdict. ’ ’ 

Thereupon, the Jury retired to consider of their verdict. 

The foregoing is the substance of all the testimony bear¬ 
ing upon the exceptions herein received on behalf of the 
defendants (caveatees). 

And thereupon, and as all of said exceptions were duly 
noted and allowed as aforesaid and duly entered upon the 
minutes of the Court, before the jury retired to consider of 
its verdict, and because the matters and things hereinbefore 
recited are not matters of record herein, which is hereby 
ordered, so that the defendants (caveatees) may have their 
case reviewed on appeal, the defendants (caveatees), by 
their attorneys, move the court to sign and seal this, their 
bill of exceptions, to have the same force and effect as if 
each and every one of said exceptions had been separately 
signed and sealed, which motion is granted by the court. 

And thereupon the defendants (caveatees) tender 
275 this, their bill of exceptions, and request the Court 
to sign and seal the same which is accordingly done, 
now for then this 1st day of August, 1938. 

0 R LUHRING 

Justice (Seal) 

Approved: 

JOSEPH C. NUNNALLY. 

THOMAS A. FARRELL, 

Attorneys for Defendants (Caveatees) 
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Service of copy of the foregoing Bill of Exceptions ac¬ 
knowledged this 24th day of June, A. D., 1938. 

Approved: 7/7/38 
WILLIAM E. LEAHY. 

JAMES F. REILLY, 

Attorneys for Plaintiff (Caveator) 
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FOR TIIK DISTRICT OF CoLFMRlA 
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(.1 HAN'T. A ftjnHants , 

V. 

DoIiOTJI Y T. I loI.MQI' 1ST. A/ 1 /n lh r. 


Appeal from the District Court of the United States 
for the District of Columbia. 


BRIEF FOR APPELLANTS. 


STATEMENT OF FACTS. 

Addie M. Taylor, a citizen of tlie* lTii1 1 *< 1 Statrs ami 
a resident of llu* District of ('olnnihia. died, t«» wit, 
I)eeeml>er !>, llt.'ld. testate. leavinii'a la>l will ami testa- 
metit dated the 2<lth day of dune, 1!K»4, and codicil 
thereto dated Almost 2d. l!>.’»d, which were tiled in tin* 
oflice of tile Register of \\ ills for the District oft'oliini- 


• > 

bin. till* signalurc <»I' the testatrix having been proved 
by witnesses Boyd If. lb-ad. M.D., 2220 (’ounoeticut 
Avi-mir. and William V. Simmons. >2o Fifteenth 
Street. X. W. 

The said Addie M. Taylor, on .June 20. 11 >.*>4. made a 
will bei|uea 1 hiun certain property to her brother, sister, 
adopted daughter and son of adopted daughter. 'The 
will was duly executed by the said Addie M. Taylor, 
nominating the Liberty National Lank. Kxecutor of the 
Will, and William V. Simmons, 1424 Clifton Street, 
X. \\ ., Washington. I), tW illiam 1L Ham. 2401 Cal¬ 
vert Street, X. \\ .. Washington. 1). (and Harry L. 
Chase. Liberty National Lank were the witnesses. On 
Aunust 2b. l!)2b. the said Addie M. Taylor made a codi¬ 
cil to her last will and testament dated .June 20. 1024, 
wherein >he made certain provisions and further stated 
that “Because during my lifetime l have provided my 
adopted daughter. Dorothy Taylor llolnu|ui>t with 
many things including a home located at Lon” 1 Leach, 
California, and furniture therein and because she has 
been ungrateful and neglectful and sliown no concern 
with regard to my health and welfare. 1 am making no 
further provision for her in this codicil to my last will 
and testament.** 'The codicil to her last will and testa 
inent dated August 2b, A. I).. 102b. was sinned, sealed, 
published and declared by the said Addie M. Taylor 
and witnessed by Loyd If. Lead, M. 1)., 2220 Connect i- 
cut Avenue. Alice L. W inner. Ib20 L Street, X. W.. 
William V. Simmons. vjo loth Street. X. W. Addie 
M. Taylor. realizing; she had made drastic changes in 
the disposition of her property by codicil dated Au¬ 
gust 2b. 102b. to in-r will executed .June 20, 1024, called 
in William V. Simmons. Trust Officer for the Liberty 
Xational Lank, who had advised with her in the prep- 


anitiou and execution of her Inst will and testament 
and codicil thereto and executed the following state¬ 
ment. (li. page lad) 

*• Affidavit 


*■( il\ of Washington, District <>l t olunibiu, 

”1, Addie M. Tnvlor. being lirst duly sworn on 
uadi depose and say : First, that 1 know that Dor¬ 
othy ilolni<|iiisl is in town and that 1 have not 
passed awav sootr enough to suit her. so she came 
(»n 1<t chisel me om of more money as usual. 1 
have spent half or more of Mr. Taylor s estate on 
her. 1 do not want to see her regardless ot Doc¬ 
tor*.- opinion that it would he dangerous to my 
life on account of'my hlood pressure; 

••That 1 have changed my will of my own free 
will and volition and that then* was no influence 
of any kind whatever used and my present heirs 
knew "nothing of what the change was until the will 
had heeu returned 1<> the hank, and then 1 told my 
hall-sister, Mrs. (»rant ; 

**Th it mv reason tor taking this precaution is 
that 4<1 years ago I was made executrix of my 
aunt's estate. Fdizabeth McCartney. An attempt 
was made lo raise a question of undue inlluence, 
and 1 do not want my heirs so accused. 


•*AI)D1F M. TAYLOlL 

“Subscribed and sworn to before me, this 15rd 
day of September. Patrick II. McCormick, 

Notary Public, 1). C.** with his seal attached. 


After the death of said Addie M. Taylor on Decem¬ 
ber !), 1 a petition for probate of her last will and 
codicil thereto was filed December IS. by the 

Liberty National Dank of Washington. I). C. On Feb- 
ruarv 2(5. lPdT, a petition for caveat was filed by Dor¬ 
othy T. Ilolmquist alleging among other things that the 



4 


said Add it* M. Taylor at the time* of making and suh- 
serihintr or aeknowlethrrnent by her of said paper writ- 
in.tr. purporting to In* a oodioil da tot l Autrust 2<>, lh.'Wi, 
to lilt* last will and testament of said Addit* M. Taylor, 
dated .June 20. 102.4. was not of sound mind and nioin- 
ory or in any rt*>peel on pa hit* of makiu.tr a valitl will or 
valid oodioil llioroto ami that saitl paper writing pur 
portinjr to ho a ootlioil to tin* last will and tostamont of 
said Addit* M. Taylor was ohtainoil and tin* exeeution 
thoroof proourod hy fraud, oooroion. doeeit. triokory. 
misrepresentation?.. falsehoods, untiuo inllitotioo and 
protonsion oxoreisotl upon hor. 

Tlioroiipon it was ortlorod hy tin* Court that tin* fol¬ 
lowing issuos won* to Ik* tried hol’oro a .Jury: 

1. Was tho papor writin.tr lilod in this oourt dated 
August 20. lOdti. a valid oodioil to tin* last will and 
tostamont of Addit* M. Taylor, deoeased. dated .Juno 
20. 1024.’ 

2. Was the saitl Addit* M. Taylor at tho time of the 
makin.tr and siihsorihin.tr or the aokuowlotliriuont hy her 
of tho said paper writintr purporting to ho a ootlioil as 
aforesaid, of sound and disposing mind and oapahlo 
of exeeutintr a valid will or a valitl ootlioil thereto.' 

.*>. Was tho said paper writintr dated Autrust 2(>. 

19‘*(), purportintr - to ho a oodioil to the last will and tes 

lament of Addle M. Taylor, deoeased, exoeuted, wit- 

nossotl and attested as required hy law and in tint* form 

and tloolarotl hy the said Addit* M. Taylor to ho a 

oodioil to tho last will and testament of the saitl Addit* 

M. Tavlor.' 

* 

4. Was tho said paper writin.tr, <latt*d Autrust 2(>, 
11K5(), purportintr to ho a ootlioil to tho last will and tes 


lament of Addie M. Taylor, demised. obtained or the 
execution thereof procured lroin tin* said Addie M. 
Taylor, deceased. by the fraud, coercion, deceit, trick¬ 
ery, nnsrepreseiitation, falsehoods, undue influence and 
laeteiisiciiis of Dorothy (Jrant and Alice 1». M inner 
ur either of them or any other person or persons ! 

Whereupon the cause coining on to Ik* hen id, on 
.January 17. the eaveatees. Liberty National 

Dank, the corporation named as executor in the paper 
\\ ritiiiu' in contest and Madison Met artne\, Doiothv 
()liver (Jrant, (Jeoru'e ()liver and lnylor 1‘air. weie 
named Defendant s-Chveatoes, and Dorothy Taylor 
Fair IIolm<|iiist was named Dlaintiil-l axeatoi. 

The issues were tried before a jury and their answer 

as 1o the first issue was “No.” 

In answer to the second issue, tin* jur\ aiisweied 


N 


o. 


In answer to the third issue the jury aiisweied 
“Yes.” ( D»y direction of the Court.) 

In answer to the fourth issue, the jury answered 
“Yes.” 

On February 14. TJMS. an “Order Denying 1‘robate 
(; f Codicil after Caveat” was entered, which is as fol¬ 
lows : 

“ Ad judged, ordered au<l Decreed that the 
prayers of the IVtition of the Liberty National 
Dank for probate and record of the paper \\iit- 
inu' tiled in this court purporting to be a codicil to 
the last will and testament of Addle M. 1 a\h»r, 
deceased. dated August Jb. 1 !*•>(>, be and the same 
are hereby denied.” 

From tin* findings'and order of the ( ourt. this ap¬ 
peal was taken and is now before this Honorable 

(’ourt. 
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ARGUMENT. 

Krrors arc assigned as follows: 

1. The Court erred in submitting to the jury the 
second issue framed herein as to whether said Addie 
M. Taylor at the time of the making and subscribing 
or the acknowledgment by her of the said paper writ¬ 
ing purporting to Ik* a codicil as aforesaid, of sound 
and disposing mind and capable of executing: a valid 
will or a valid codicil thereto. 

2. The Court erred in refusing to charge the jury 
as requested by the caveatees as follows: 

••The jury are instructed that there is no legally 
sutlicient evidence in this case that Addie M. 
Taylor was not. at the time of the execution of the 
codicil to her last will and testament August 20, 
1030, of sound and disposing mind and capable 
of making a valid deed or contract, and therefore 
the verdict of the jury must be for the defendant 
upon the second issue.” 

3. The Court erred in giving the jury any instruc¬ 
tions whatever upon the issue of unsound mind, there 
being 1 no legal evidence to support such issue. 

4. The Court erred in submitting to the jury the first 
issue herein: 

“Was the paper writing filed in this Court 
dated August 20, 11)30, a valid codicil to the last 
will and testament of Addie M. Tavlor. deceased, 
dated June 20. 1034.” 

5. The Court erred in submitting to the jury the 
fourth issue framed herein as to whether said will was 
procured from the testatrix by fraud, coercion, deceit. 


trickery, misrepresentation, falsehoods, undue influ¬ 
ence of Dorothy Grant and Alice 1>. Winner, or either 
of them, or any other person or persons. 

(>. The Court erred in refusing to instruct the jury 
as requested by the caveatees as follows: 

“ Undue influence must be such as dominates 
the will of the testatrix and substitutes in its place 
the will of the person exercising it and must exist 
and operate upon and control the testatrix in the 
act of making the will at the time of its execution. 
The exertion of an honest influence by persuasion 
or reasonable importunity is not undue influence 
and will not invalidate the will.” 

7. The Court erred in refusing to instruct the jury 
as requested by the caveatees as follows: 

•‘I ndue influence cannot be found bv vou from 
a mere possibility or suspicion that it exists. In 
order to set aside her codicil of August *2(i, lfloti, 
upon the ground of undue influence, you are in¬ 
structed that the burden of proof is upon the cav¬ 
eator to establish by a preponderance of the evi¬ 
dence that undue influence was exercised over the 
will and desires of Mrs. Taylor. If you find that 
the evidence upon this issue preponderates in 
favor of the caveatees, or is evenly balanced, then 
you must find that tin* caveator has failed to sus¬ 
tain the burden of proof; and your lindinirs must 
be against the existence of undue influence, and 
your answer to that issue would be ‘Xo.’ ” 

S. The Court erred in refusing to permit Doctor 
Ralph M. LeComte to testify as to his opinion rejyard- 
in.tr the mental and physical condition of the testatrix 
when he called to see her in consultation with her per¬ 
sonal physician on October 10, 10M6. 


s 


9. The Court erred in refusing to instruct the jury 
as requested l>y the caveatees as follows: 

“The Jury are instructed that there is no evi¬ 
dence in this case that Madison McCartney, George 
Oliver, or Dorothy (Jrant, or any of them practiced 
fraud, deceit or undue influence upon Addie M. 
Taylor in connection with the execution of the 
Codicil to her last will on August 26, 1936.” 

10. The Court erred in refusing to instruct the jury 
as requested by the caveatees as follows: 

“The jury arc instructed that the making of a 
will and disposing of one's property as he or she 
pleases, even to gratify partialities or prejudices, 
and even to the exclusion of those related to him 
or her, is among the dearest and most sacred 
rights of the citizen secured by the law; and that 
the right ought not to he impaired or nullified ex¬ 
cept upon the most substantial grounds.” 

11. The Court erred in refusing to instruct the jury 
as requested by caveatees as follows: 

“The jury are instructed that the burden of 
proof is on the plaintiff in this case to satisfy the 
jury that the codicil offered in evidence was in¬ 
duced by fraud or undue influence practiced upon 
the decedent, and that, unless the jury shall be so 
satisfied, their verdict must be for the defendant 
upon issue Xo. 4.” 

12. The Court erred in refusing to instruct the jury 
as requested by the caveatees as follows: 

“The jury are instructed that they are not au¬ 
thorized to pass upon the reasonableness of the 

codicil of Mrs. Tavlor and that should thev feel 

• » 

that the codicil is unjust or injudicious, or that it 
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is unfair and not in accordance with their idea of 
what is right or what the disposition should have 
been, those things alone are not sufficient reason 
for setting aside the said codicil; for the law con¬ 
cedes to every person of sound mind the right to 
dispose of his property by will in any manner he 
or she may deem proper, and it is no valid objec¬ 
tion to a will or a codicil to a will that it prefers 
one relative to another, or imposes a condition to 
a legacy, or even that it gives the decedent's prop¬ 
erly to strangers, provided the testator was men¬ 
tally competent and at the time of executing the 
instrument free from the operation of fraud or 
undue influence.” 

Assignments 1 to .‘1, inclusive, (Record, page 30) all 
relate to the question as to whether the said Addie M. 
Taylor was of sound and disposing mind and capable 
of executing a valid will or a valid codicil. 

It is clearly shown by numerous witnesses both for 
the caveator and the caveatees that the deceased was 
a woman of strong will and determination during her 
lifetime, always capable of exercising sound judgment 
concerning her personal affairs. (Simmons, Record 
page 186) 

On or about July 1, 1936, she was taken ill and or¬ 
dered to bed by her physician, Dr. Boyd R. Read. 
After several weeks of confinement, she decided to 
make certain changes in her will and preliminary 
thereto, instructed her nurse to telephone Simmons, 
the Trust Officer of the Liberty National Bank to call 
on her for tile purpose. Simmons made several calls, on 
one of which lie was accompanied by Norman B. Frost, 
Attorney for the Liberty National Bank. During 
these interviews, the deceased, Addie M. Taylor, gave 
the necessary instructions to Frost and Simmons to 


10 


draft the codicil to her last will and testament dated 
June 20, 1034. On the day the deceased gave definite 
instructions for drafting 1 the codicil in question dated 
August 26, 1036, Simmons, realizing the drastic 
changes requested that all persons leave the room so 
that he could discuss with Mrs. Taylor privately the 
changes to he made in order to ascertain if it was her 
true desire and intention. Simmons conferred pri¬ 
vately about ten minutes and then received definite in¬ 
structions. (Record, pages 182 and 183.) 

The witness Simmons further testified on the dav the 
codicil was executed he read same to Mrs. Taylor in 
the presence of attesting witnesses and in his opinion 
her mind was in excellent condition and she was fully 
capable of executing a valid deed and contract. (Rec¬ 
ord, page 184.) 

One of the most outstanding facts as to the mental 
capacity of Mrs. Taylor at the time of the execution 
of said codicil was testified to by witness Simmons 
that Mrs. Taylor, recalling she had previously given 
the caveator authority to enter her safe deposit box 
at the Liberty National Hank, requested him to prepare 
tlie necessary papers to revoke the authorization she 
had given. (Record, page 184.) 

Dr. Boyd R. Read, who witnessed the codicil in ques¬ 
tion was also Mrs. Taylor’s personal physician, testi¬ 
fied she discussed with him a week or ten days prior to 
executing said codicil her desire to make some changes 
in her will and that he advised her that she was per¬ 
fect Iv capable of making anv changes she wanted to 
make. 

Question by the Court: 

Do I understand that she asked you whether she 
was capable of doing it ! 
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Answer: Xo; 1 told her she was capable of 
making; any changes. (Record, page 108.) 

The witness further testified in answer to the follow¬ 
ing question by the Court: 

Q. What was your opinion, with reference to 
her mental condition, as to whether or not she was 
capable of executing a valid deed or will? 

A. Very keen, very alert. 

By the Court: 

Q. Do you think she was of sound mind at that 
time ? 

A. Positively; unquestionably. (R. page 109.) 


Patrick II. McCormick, testified he visited Mrs. 
Taylor at her apartment at the request of Simmons, 
Trust Officer of the Liberty National Bank for the pur¬ 
pose of notarizing an affidavit on September 3rd, 1936; 
that he was there about fifteen minutes and in his opin¬ 
ion Mrs. Taylor was of clear mind and capable of exe¬ 
cuting a deed at the time she signed the affidavit. If he 
had thought otherwise, he would not have taken the 


acknowledgment. (Record, pages 154 and 155.) 

It was error on the part of the Court to submit to 
the jury the question, of testamentary capacity on the 
part of Addie M. Taylor because the record evidence 
is overwhelmingly in favor of sound mind and dis¬ 
posing memory before, at the time of the execution of 


said codicil and after its execution. 


To sustain this 


proposition, in addition to the witnesses Simmons, 

Read and McCormick, witness Marie L. Creahan also 

testified as follows: (R. page 157.) Mrs. Addie M. 

Tavlor was of sound mind and vorv cheerful at the 
• * 

time of her last visit and talk with Mrs. Taylor, about 
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Labor Day, 1936. Another witness, James B. Skinner, 
who called on Mrs. Taylor in company with Witness 
Simmons a few days before execution of codicil testi¬ 
fied as follows: 

Q. Did you think she was clear-minded at the 
time? 

A. Yes. 

William Oliver Grant, nephew of Mrs. Taylor lived in 
the house with her, saw her everv dav and her mental 
condition was excellent. (See Record, page 174.) 

Mrs. Dorothy Grant, half sister of the testatrix; 
lived with her many years, and one of the beneficiaries, 
testified that Mrs. Addie M. Taylor, during the period 
of her last illness and during her lifetime, was a woman 
of strong mind, good memory, and set in her ways. 
(R. page 197.) 

So much for the witnesses for caveatees. We will 
brieflv discuss the testimony of the witnesses for the 

i i 

Caveator relative to the mental capacity of Addie M. 
Taylor. 

The caveator, Dorothy T. Holmquist, visited Mrs. 
Taylor in July, 1936, testified as follows: 

Q. Was your mother, when you were with her 
up to the time you left, able to carry on a coherent 
conversation ? 

A. Oh, yes, very. She slept a good deal and, 
of course, her pain was bad and they gave her 
morphine, and she slept a good deal; but when 
she would be out she would be entirely herself. 

Q. But you saw no evidence in your mother up 
to the time vou left, of her having lost anv of her 
faculties or mental strength, had you? 

A. No, I would not say that except she was just 
so sick. (Record, pages 6S-69.) 
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Joseph Knox Marx, another witness for the cavea¬ 
tor testified that he visited Mrs. Taylor several times; 
that his last visit was about two or three months be¬ 
fore the death of Mrs. Taylor and at that time he was 
alone with Mrs. Taylor. (Record, page 72.) The wit¬ 
ness further testified he talked about Christian Science 
to Mrs. Taylor, but did not discuss it since Addie M. 
Taylor was an intelligent woman, and spoke to Mrs. 
Taylor about one half hour out of the presence of the 
nurse. However, Mrs. Taylor would not agree to any¬ 
thing the witness would suggest. The witness also 
testified he could not recall that when Dorothy Holm- 
quist’s name was mentioned to Addie M. Taylor, that he 
was not asked to leave, or rushed out of the apartment 
by the nurse. (Record, page 73.) 

Elizabeth Walker, another witness for Caveator, 
testified that she visited Mrs. Taylor the day Mrs. 
Holmquist left for California, and that Mrs. Taylor 
was alert and keen of mind, but was shocked at her 
physical condition because she was much thinner than 
when seen in perfect health. (Record, page 76.) 

Antoinett M. Shumat, witness for Caveator, testi¬ 
fied she visited Addie M. Taylor on numerous occa¬ 
sions, the last time in August, 1936. (Record, page 
85), and further testified that Mrs. Taylor was a lady 
of strong will and had very strong ideas at all times 
and could not be easily dominated by any person, not 
even her husband, and that she had always ruled the 
family, who always asked her whether they could go 
on a trip or a vacation and how long they could stay. 
The witness also stated Mrs. Addie M. Taylor, was at 
all times, during her visits of very strong mind and will 
and seemed alert and happy. (Record, page 82.) 
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Dr. W. A. Applegate, who testified in behalf of Cav¬ 
eator, stated (Record, page 1)2) : 

O. Doctor, would vou sav Mrs. Tavlor was a 
woman of strong will? 

A. Verv unusnallv so in that wav and a woman 
* • * 

who was very frank. She spoke just what she 
thought and slit* didn't hesitate to tell you what 
she thought. 

( t ). She had a mind of her own, did she? 

A. She had a mind of her own, in other words, 
yes sir. 

The most outstanding statement made by this witness 
to show the mental condition of Mrs. Taylor on the oc¬ 
casion of the witness' visit is the fact that when he en¬ 
tered the room he said “Rood morning" to Mrs. Tay¬ 
lor and she recognized his voice. This fact is very in¬ 
dicative of a keen mind and recollection. (Record, 
•page Si>.) 

It is respectfully contended that tin* will was prop¬ 
erly executed and was properly proven. There is not 
the slightest evidence in the case to indicate that tin* 
testatrix, Addie M. Taylor, did not possess testamen¬ 
tary capacity before, at the time of. and after the exe¬ 
cution of said codicil dated August 2(>, 1 !).*»(). Rut dis¬ 
regarding the definite record proof of testamentary 
capacity for the sake of argument, the record fails to 
disclose a scintilla of proof sufficient to shift the har¬ 
den to the (’aveatees under tin* well known and recog¬ 
nized rule of law that the testatrix, Addie M. Taylor, 
is presumed in law to have been of sound and dispos¬ 
ing mind and capable of executing a valid deed or con¬ 
tract at the time of the execution by her of the paper 
writing offered in evidence, dated August 2(5. 11)2(5, 
purporting to be a codicil to her last will and testa- 
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ment; and the* burden of proof rests upon the Caveator 
to overcome such presumption and to prove by a fair 
preponderance of the evidence that the said Addie M. 
Taylor at the time of the execution by her of the paper 
writing aforesaid was not of sound and disposing mind 
and was not capable of executing; a valid deed or con¬ 
tract. 

Therefore, the caveator having utterly failed to 
overcome by competent evidence this presumption of 
law, the Court erred in submitting to the jury the de¬ 
termination of issue Xo. 2, and further erred in refus¬ 
ing to charge the jury as requested by the caveatees as 
follows: 

‘•'flic jury are instructed that there is no legally 
sullieient evidence in this ease that Addie M. Tay¬ 
lor was not. at the time of the execution of the 
Codicil to her la>t will and testament. August 2(i, 
1T>(>, of sound and disposing mind and capable of 
making a valid deed or contract, and therefore the 
verdict of the jury must he* for the defendants 
upon the second issue." 

Refusing to so charge the jury, it prejudiced the 
rights of the Caveatees in the determination of issues 
Xo. 1 and 4. for the reason, in determining whether a 
will was the result of undue influence it is obvious that 
much less influence is required to control the will of a 
person of weak mind and poor judgment than one of 
vigorous intellect and determined character. The hit¬ 
ter having been conclusively proven by the record evi¬ 
dence in this ease, the failure to so charge the jury was 
prejudicial error. 

lit re Pocket' >. 1 (!4 Cal. 525: 

7 homos v. ! homos, 2.)S Ky. 2 •*>(">; 

Killin'/!// v. I ticket/, 100 Md. 152: 
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Sltalib's Will , 143 X. Y. S'. 433; 

Rollwagen Case, 63 X. Y. 504; 

In re Riggs Estate, 120 Ore. 38. 

A Ye will now discuss Assignments Nos. 5, 6, 7, 9 and 
11, all of which relate to undue influence, fraud, coer¬ 
cion, deceit, trickery and misrepresentation. 

In re Estate of Allan McLane, 21 D. C. 554-558: 

“Undue influence must destroy free agency. It 
is well settled that in order to avoid a will on the 
ground of undue influence, it must appear that ihe 
testator’s free agency was destroyed, and that his 
will was overborne by excessive importunity, im¬ 
position or fraud, so that the will does not, in fact, 
express his wishes as to the disposition of his 
property, but those of the person exercising the 
influence.” 

In the case of undue influence, there must be a sub¬ 
jugation of the mind of the testator to that of the per¬ 
son exercising the influence which must be alleged and 
proved. Undue influence must be such as to control 
the mental operations of the testator, overcome his 
powers to resist and oblige him to adopt the will of 
another. 

Fry v. Jones, 95 Ky. 148. 

In re Hess’ Will, 48 Minn. 504. 

Hale v. Smith, 73 Mont. 481. 

Ginter v. Ginter, 79 Kans. 721. 

In re Waynes Estate, 134 Ore. 464. 

For undue influence to exist, the will must not only 
be the result of the influence exerted, but it must be of 
such a character and strength that the testator was 
powerless to mentally resist. 

Grover v. S piker, 72 Md. 300. 

Watson v. Young Women’s Christian Assn., 137 
Md. 355. 
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Neill v. Brackett , 234 Mass. 367. 

Davis v. Strange, 86 Va. 793. 

Jn re McLane’s Estate , 21 D. C. 554. 

It is stated in the will of Shelly, 34 Wash. L. R. 801, 
that in order to sustain a verdict against a will on the 
grounds of undue influence, it is necessary for the jury 
to find from the evidence that such undue influence 
existed; and that it operated upon and controlled the 
testator in the act of making the will and at the time 
of its execution. 

Robinson v. Duvall, 27 App. D. C. 538; affirmed 207 
U. S. 583. The Court, in its opinion, stated— 

“The testimony of a subscribing witness, other 
things being equal, is entitled to more weight than 
that of a witness who was not present at the exe¬ 
cution of the will. The attesting witnesses are 
considered in the law as placed round the testator 
to protect him against fraud in the execution of 
his will and to judge of his capacity, and it is their 
duty to inform themselves of his capacity before 
they attest his will, and therefore these witnesses 
are permitted to testify as to the opinion they 
formed of the testator’s capacity at the very time 
he was executing the will.” 

The witness Simmons, Trust Officer of the Liberty 
National Bank, a member of the District of Columbia 
bar, and also one of the attesting witnesses testified he 
had known Mrs. Taylor since 1933. He had contacted 
the testatrix from time to time and in June, 1934, he 
rewrote the will of Mrs. Tavlor and was an attesting 
witness thereto. That in May, 1936, Mrs. Taylor came 
to the bank and he prepared her personal property 
tax return. At that time her mental alertness and 
capacity for business was very good. (Record, page 
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180.) The witness also testified testatrix later on left 
word at the bank for witness to call her, and when he 
called, the nurse answered and said that Mrs. Taylor 
wished to change her will and wanted to know if he 
would come up and look after it. The witness stated 
he would be glad to come up, but she would have to have 
a lawyer since the policy of the bank was not to draw 
wills or change them. The conversation on the tele¬ 
phone was with the nurse, but it was evidently talked 
back and forth with Mrs. Taylor, since the witness 
asked to see if Mrs. Taylor had some one she wanted 
to be brought along—however, she could not think of 
anyone. The witness then said he would bring Mr. 
Frost—she did not like that—she wanted the witness 
to handle it—however, she finally agreed to it and a 
definite appointment was made for the next day. The 
witness and Frost called next day, August 20, 1936, 
conferred with Mrs. Taylor in the presence of the 
nurse and Frost. Upon entering the apartment, he 
talked directly with Mrs. Taylor that she was of sound 
mentality. However, her physical condition was weak. 
(R. page 181.) On this visit the witness testified he 
did not discern any difference in Mrs. Taylor’s mental 
capacity than it was at the time he prepared in May 
her personal tax return. She discussed everything 
just the same as she had before. (Record, page 182.) 

PRECAUTION AND PROTECTION TAKEN BY 
THE TRUST OFFICER WHO WAS ALSO AN 
ATTESTING WITNESS. 

The witness Simmons testified after receiving defi¬ 
nite instructions from Mrs. Taylor to draft the codicil 
he was somewhat surprised at the change she had 
made. He had been intimate with her in conversations 
about all of her affairs. He wanted to have a talk with 



19 


Mrs. Taylor alone in order to be sure she meant just 
what she said about the codicil. He requested all per¬ 
sons present, including Mr. Frost, to leave the room. 
Thereupon, Mr. Simmons discussed with Mrs. Taylor 
the terms of the codicil and she decided that it was just 
the way she wanted her estate to be distributed. (R. 
pages 182-183.) The witness also testified he read the 
codicil to Mrs. Taylor before she executed it in the 
presence of the attesting witnesses, and that in his 
opinion the mind of Addie M. Taylor was in excellent 
condition and she was fully capable of executing a valid 
deed and contract. (Record, page 184.) The evidence 
of the witness Simmons clearly shows that from the 
20th day of August, 1936, to the time of the execution 
of the codicil in question, on the 26th day of August, 
1936, he surrounded the testatrix with every precau¬ 
tion and protection in an effort to carry out the true 
intentions of a competent person in the prudent execu¬ 
tion of a codicil to her last will and testament. 

We further contend there is not a scintilla of evi¬ 
dence to prove that the testatrix before, at the time of, 
and after the execution of the codicil in question, was 
not a free agent, capable of, and did exercise her own 
will in connection with her affairs. Dr. Read testi¬ 
fied he had been her physician since 1930 (R. page 
105); that during the month of July, 1936, the patient 
was always very keen and observant and sometimes 
quite amusing; she always wanted to hear a little story 
or joke, and was always ready to come back with 
another; that during the month of August, there was 
no decided change in her condition except that she was 
gradually getting weaker all the time, which continued 
right up until the time of her death. (R. page 107.) 

The witness further testified that within a day or 
two after Mrs. Holmquist left Washington Mrs. Taylor 
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said that she did not wish to see her daughter again; 
that she stated to him that since she had been confined 
to her bed and had ample opportunity and time to 
think it over, she thought she had given Mrs. Holm- 
quist all—had already given her as much as she 
thought she was entitled to, and she had done ample 
for her, and she was going to make some changes in 
her will. The witness further testified that it was no 
concern of liis at all as to whether the patient did or 
did not change her will; he had no interest in anyone 
that might benefit from the will; he had no feeling at 
all against Mrs. Holmquist and that within a week or 
ten days from the date that Mrs. Holmquist left for her 
home in California to and including the time the will 
was signed the decedent made several statements to 
the witness that she had given Mrs. Holmquist enough. 
He further testified that the decedent frequently would 
comment on different subjects outside of his profes¬ 
sional visit; she would chatter a bit, tell stories and 
jokes now and then; when not in pain she was always 
as normal as any other person not suffering. He tes¬ 
tified that Mrs. Taylor’s physical condition after she 
had one of these spasmodic attacks would be such that 
she would be exhausted and probably have to be re¬ 
lieved with medicine in order to quiet her; she would 
probably sleep for a while after being relieved of her 
pain and discomfort; she would be very weak physi¬ 
cally ; there was a gradual weakening of the muscles in 
her arms, legs and body; at first she was able to turn 
in bed easily; later on, probably in November, she 
could not turn at all; she had good days and bad days. 
The witness could not recall when he was first advised 
that Mrs. Holmquist had returned to Washington. He 
further testified that he left instructions with the nurse 
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to keep visitors out, particularly Mrs. Holmquist, be¬ 
cause lie feared that any meeting between them would 
have a very detrimental effect on Mrs. Taylor. He 
further testified that excitement, anger or emotion 
would have an effect on his patient and further stated 
that any sudden emotion in a case of that sort is apt 
to cause an emotional disturbance of her heart action 
or cause the heart to stop. It might have caused im¬ 
mediate death. He further testified that Mrs. Taylor 
had said to him that she did not wish to see her daugh¬ 
ter. He further testified that he was there twice when 
papers were signed; he thought one was not agreeable 
or satisfactory and then this other which was made on 
August 26th, and he thought the one that stood was 
written on August 26th, 1936. He did not recall see¬ 
ing any papers signed after August 26th. The wit¬ 
ness was then handed Simmons cross exhibit No. 3 
dated July 14, 1936 and identified his signature 
thereon. The paper stated that, “being unable to 
write I am requesting my nurse and Doctor to sign 
in my place.” The witness said that muscular weak¬ 
ness in the arms or inability to sit upright in bed on 
account of the pain in her arms and hands was the rea¬ 
son that Mrs. Taylor was unable to write; faulty cir¬ 
culation also contributed. The witness did not recall 
that he had received any communication from Mr. 
Leahy at any time; he was then shown caveator’s ex¬ 
hibit number three which was a letter dated August 31, 
1936 which he did recall; he also remembered the let¬ 
ter of September 9, which was in his hand writing. 

By Mr. Frost: 

Q. That is in your handwriting also (handing 
a document to the witness)? 

A. Yes, sir. I thought you meant any personal 
phone call or personal visit from Mr. Leahy. 
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The witness further testified that Mrs. Holmquist 
did not call him at any time either in person or by tele¬ 
phone prior to Mr. Leahy’s writing to him. He fur¬ 
ther testified that after the incident at the door he did 
not hear any more from Mrs. Holmquist herself. The 
witness said that he saw her on her visit to Washing¬ 
ton in July but did not see her on her later trip. He 
further testified that no one telephoned him or called 
on him about Mrs. Holmquist being refused admit¬ 
tance. He further testified that neither he nor Mrs. 
Taylor ever referred to Dorothy after this August 29, 
incident. 

During the month of September of 1936 his patient 
was getting weaker all the time; she was suffering a 
good deal of pain but was always alert; she remained 
mentally clear, so much so that on the day of her death 
she pinned him down to the question of just what her 
condition was and how long she had to live; he advised 
her that she was a very old woman and he did not see 
any possible chance of her ever recovering. She died 
that night. (R. pp. Ill, 112 and 113.) 

The witness further testified that he never saw Mrs. 
Taylor in a condition where she was mumbling or re¬ 
peating herself or laughing at times when there was 
no occasion for laughing and that there was nothing 
in his prescriptions that would cause Mrs. Taylor to do 
such things. He further testified that he never saw 
Mrs. Taylor in the condition when she was mumbling 
or repeating herself or laughing at times prior to or 
after the time that she executed the codicil to the will. 
The witness testified that the after effect of codeine 
could have such an effect upon a patient. It has a gen¬ 
eral sedative effect and that the sedative effect on Mrs. 
Taylor in August of 1936 of a half grain of codeine 
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would be probably an hour and a half and that he pre¬ 
scribed it three times a day and that Mrs. Taylor was 
at that time taking 3 or 4 tablets of one-half grain 
codeine every 24 hours, which was one about every 
six hours. He testified that in the day time she would 
be drowsy on two occasion or whenever the time came 
on her for an extended period of about an hour and 
after that she was in a quickly alert, keen mental state. 
He testified that from June 22, 1936, down to about the 
time that she died in December she was conversant 
with and was interested in things that were going on 
about her and talked on different subjects than her 
own condition. (R. pages 119 and 120) 

It is stated in the case of Thomas v. Young, 57 App. 
D. C. 282 

“that evidence of any use of opiates or drugs 
by the testatrix creates no presumption of lack 
of testamentary capacity, or of undue influence 
by any person, at the time of making her will, un¬ 
less a preponderance of evidence shows testatrix 
was under the influence of said opiates or drugs 
at the time when said will was made, to the ex¬ 
tent that testatrix was not of sound mind and dis¬ 
posing memory.” 

Undue influence must be such influence that it de¬ 
prives the testator of his free agency; such as he is 
too weak to resist, and such as renders the instrument 
not his free and unrestrained act. 

In this case, the burden of proving undue influence 
and fraud is on the caveator. 

Towson v. Moore, 11 App. D. C. 377. 

Leach v. Burr, 17 App. D. 0.128. 

Beyer v. LeFevre, 186 U. S. 114. 

Conley v. Nailor, 118 U. S. 127. 
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There is not the slightest record proof to show that 
the mind of Addie M. Taylor was subjugated to that of 
some other person or that the codicil was procured by 
fraud, but the evidence of the Trust Officer Simmons, 
and Doctor Dead who were her main advisers and con¬ 
fidants clearly prove that the codicil in question was 
the true intention of the testatrix. Further proof that 
the said Addie M. Taylor, the testatrix, was at all 
times a free agent and not acting under fraud, coer¬ 
cion, or misrepresentations, her brother Madison 
McCartney, one of the beneficiaries named in the co¬ 
dicil in question, entered the discussion with the tes¬ 
tatrix and the Trust Officer Simmons and made sug¬ 
gestions to Addie M. Taylor with reference to be¬ 
queathing some of her property to her adopted daugh¬ 
ter which she refused to do; since she was a woman of 
strong mind and determination, she instructed the 
Trust Officer Simmons how and to whom she desired 
to bequeath her property. This is a strong factor 
that the testatrix was free of legal influence, undue in¬ 
fluence, fraud or deceit. The record evidence further 
indicates conclusively, that the testatrix Addie M. 
Taylor, was mentally clear and free from fraud, de¬ 
ceit or undue influence is the fact that the Trust Of¬ 
ficer Simmons received his instructions from the lips 
of the testatrix, at which time she described certain 
jewelry and named the persons she desired to have 
same; instructed the revocation of the right of her 
adopted daughter, the caveator, to access to her safe 
deposit box; directed the Trust Officer to prepare a 
letter and mail same to the caveator, advising that she 
had changed her will with certain instructions about 
the name of Taylor Fair, her grandson by her adopted 
daughter, the caveator. It is manifest from the testi- 
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monv that the acts of Addie M. Taylor were not influ¬ 
enced by fraud, deceit, trickery, or misrepresentations, 
but the definite desires of a testatrix of sound mind, 
disposing memory and free of undue influence. 

The evidence further proves the testatrix to be a 
capable woman and of unusually sound mind and a 
shrewd person where money matters are concerned. 
(Simmons, R. p. 186.) Therefore, being a person of 
this type, and having experienced a will contest forty 
years before, it was not unusual that she would think 
of some method to protect and carry out her true in¬ 
tentions as expressed in the codicil in question dated 
August 26, 1936. Hence, defendants Exhibit No. 8, an 
affidavit dated September 3, 1936, executed by the tes¬ 
tatrix Addie M. Taylor, notarized by Patrick H. 
McCormick, in the presence of Trust Officer Simmons, 
who testified (R. p. 185), that on September 3, 1936, 
the mind of Addie M. Taylor was in excellent condi¬ 
tion, or he would not have had anything to do with the 
affidavit. 


The Notary Public, Patrick H. McCormick, also tes¬ 
tified concerning affidavit, Defendants Exhibit No. 8 
(R. pages 154-155). 

Q. So you were there all together about fifteen 
minutes ? 

A. I would say about fifteen minutes. 

Q. In your opinion, Mr. McCormick, was this 
lady in a clear state of mind and capable of exe¬ 
cuting a deed at the time she signed this paper? 

A. She certainly was. The lady was trembling, 
but when we spoke to her she knew every word we 
were saying, a clear mind because if she was not, I 
would not have signed it. 
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Mrs. Anna Balderson testified that she had known 
Mrs. Addie M. Taylor for a number of years and the 
decedent during her illness talked to her about many 
things and that on one visit she sj)oke to the nurse who 
stated that the men from the Bank had just left; that 
Mrs. Taylor had changed her will and disinherited her 
daughter and that the nurse also said that she talked 
to Mrs. Taylor and told her that Dorothy Taylor Holm- 
quist had not gone home to place her children in school, 
but to buy a new home and an automobile and go on a 
vacation. The witness also stated that the nurse told 
her she prepared the notes for the will and when she 
prepared them they were legal. The witness stated she 
had been a patient in Mount Alto Hospital for nine 
weeks with a physical illness and had time to think 
things over and about ten days before the trial in Jan¬ 
uary, 1938, she left word at Mr. Leahy’s office; that 
she had not told anyone about the conversation she had 
with the nurse, not even her husband. 

The testimony of this witness who had been confined 
in a hospital with a physical illness should be scruti¬ 
nized with care and caution in its application to this 
case because it was obtained under verv unusual cir- 
cumstances. It is a rather strange coincidence that 
the witness would have known such facts as related in 
her testimony, for eighteen months, and not confide 
or reveal them to anyone, not even her husband and 
suddenly become awakened that an injustice was being 
done and telephone caveator’s attorney, give him the 
story, without consulting or advising with her hus¬ 
band. For the sake of argument, suppose we admit 
the correctness of the statement of the witness. What 
does it prove? In the course of a conversation with 
her patient, Mrs. Addie M. Taylor, the nurse stated 
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that the testatrix’s adopted daughter, the caveator, 
had not gone to California to place her children in 
school, but to buy a new home and an automobile and 
go on a vacation. Such a conversation could not be in¬ 
terpreted as fraud or undue influence. It would not 
have been unlawful for the nurse to suggest to the tes¬ 
tatrix to make a will in a given way, even in favor of 
the person or persons who made the suggestions, or 
any other, and to present arguments and reasons giving 
support to such suggestions. Such suggestions and 
argument addressed to the judgment and reason of the 
testatrix for the purpose of influencing her as to the 
propriety thereof are not unlawful and therefore, not 
undue, although the nurse or others may have had the 
effect of influencing her to make a will different from 
what she otherwise would have made, so long as the 
will is the direct act of the testatrix’s own deliberate 
judgment, it cannot be said undue influence or fraud 
was used. The evidence in the case at bar is over¬ 
whelming that the testatrix exercised her own free will 
and deliberate judgment in arriving at the conclusions 
embodied in her codicil of August 26, 1936. The wit¬ 
ness Simmons discussed in private with her the condi¬ 
tions of the codicil and advised her she was cutting 
Dorothy out, meaning the caveator. Nevertheless, the 
testatrix stated that was the w r ay she wanted it, and 
gave as her reason she had given her adopted daugh¬ 
ter many things during her lifetime including a home 
in Long Beach, California, etc. She also discussed 
with the witness Simmons and also with Dr. Read, her 
personal physician, both of whom were subscribing 
witnesses, and gave her personal reasons for the dis¬ 
position of her property, none of which could be con¬ 
strued as having been induced by fraud or undue influ- 
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ence, but were the deliberate acts of a testatrix of 
sound mind and disposing memory, free of fraud or 
undue influence. The evidence does not disclose a 
single act committed by the nurse that could be con¬ 
strued to be a direct artifice which induced the testa¬ 
trix to dispose of her property contrary to her own 
deliberate judgment. Such evidence as testified to by 
the witness Balderson could only create a mere sus¬ 
picion of fraud, deceit, misrepresentation or undue in¬ 
fluence. “But suspicion is not proof, and proof is re¬ 
quired to sustain the charge of fraud, as well as every 
other fact alleged and required to be sustained by him 
who alleges it.” Leach v. Burr, (17 App. D. C. 128) 
affirmed (18S U. S. 510). 

“Undue influence,” says the Supreme Court of the 
United States, in the case of Conley v. Nailor, 118 U. S. 
127, 134, is “the undue influence for which a will or 
deed will be annulled must be such as that the party 
making it has no free will, but stands in vinculis. It 
must amount to force or coercion, destroying free 
agency.” 

The case of Beyer v. LeFevre, (186 U. S. 114, 125-6), 
opinion by Brewer, J., is, perhaps, the one most fre¬ 
quently referred to and cited with approval by our 
local courts. There the following was stated: 

“One who is familiar with the volume of litiga¬ 
tion which is now flooding the courts cannot fail 
to be attracted by the fact that actions to set aside 
wills are of frequent occurrence. In such actions 
the testator cannot be heard, and very trifling mat¬ 
ters are often pressed upon the attention of the 
court or jury as evidence of want of mental ca¬ 
pacity or of the existence of undue influence. 
Whatever rule mav obtain elsewhere we wish it 
distinctly understood to be the rule of the Fed- 


29 


eral courts that the will of a person found to be 
possessed of sound mind and memory is not to be 
set aside on evidence tending to show only a pos¬ 
sibility or suspicion of undue influence. The ex¬ 
pressed intentions of the testator should not be 
thwarted without clear reason therefor. 

Where a testator knew the nature of the instrument 
which he executed and had knowledge of its contents, 
he was not deceived by whatever false and fraudulent 
acts or statements that may have accompanied the exe¬ 
cution of the instrument and there is no fraud in the 
transaction. 

Slade v. Slade , 155 Ga. 851. 

In the case of Palmer v. Strohecker, 60 App. D. C. 
312, it was stated that a will of a person of sound mind 
and memory will not and should not be set aside on evi¬ 
dence showing only possibility or suspicion of undue 
influence. 

The Court erred in refusing to instruct the jury as 
requested by the caveatees as follows: 

“The jury are instructed that the making of a 
will and disposing of one’s property as he or she 
pleases, even to gratify partialities or prejudices, 
and even to the exclusion of those related to him 
or her, is among the dearest and most sacred 
rights of the citizen secured by the law; and that 
the right ought not to be impaired or nullified ex¬ 
cept upon the most substantial grounds.” 

In the event that the court may have covered part of 
the instruction as requested above; such would have 
been inadequate in this case to clarify in the minds of 
the jurors the principles of law involved in this case. 
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The instruction as requested should not have been 
segregated by the Court because to do so would preju¬ 
dice the appellant’s case. 

The Court erred in refusing to instruct the jury as 
requested by the caveatees as follows: 

“The jury are instructed that they are not au¬ 
thorized to pass upon the reasonableness of the 
codicil of Mrs. Taylor and that should they feel 
that the codicil is unjust or injudicious, or that it 
is unfair and not in accordance with their idea of 
what is right or what the disposition should have 
been, those things alone are not sufficient reason 
for setting aside the said codicil; for the law con¬ 
cedes to every person of sound mind the right to 
dispose of his property by will in any manner he 
or she may deem proper, and it is no valid objec¬ 
tion to a will or a codicil to a will that it prefers 
one relative to another, or imposes a condition to 
a legacy, or even that it gives the decedent’s prop¬ 
erty to strangers, provided the testator was men¬ 
tally competent and at the time of executing the 
instrument free from the operation of fraud or 
undue influence.” 

The Court’s charge to the jury did not fully and 
correctly inform the jury concerning the law to which 
the twelfth assignment of error relates. The phrase¬ 
ology of the instructions given by the Court make them 
incomplete and vague. 

Mere eccentricities, prejudices or resentments 
against one or more relatives, without more, will not 
invalidate a will. 

Riddle v. Gibson, 29 App. D. C. 237. 

Robinson v. Duvall, 27 App. D. C. 546. 
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In Morgan v. Morgan , 30 App. D. C. 436, Mr. Chief 
Justice Alvery said: 

“* * * To allow juries this power of condemning 
a will because of its provisions may not accord 
with their ideas of what is right or reasonable 
would at once greatly impair, in a most serious 
way, the invaluable right of the citizen making a 
will. * # *” 


It was error in not allowing Dr. Ralph H. LeComte 
to testify since it was diclosed to the court that the 
testimony to be given by the witness was to show that 
Addie M. Taylor was of good clear mind, capable of 
executing a valid deed or will. The testimony of Dr. 
Ralph II. LeComte would not have been conclusions 
based upon his medical findings or any confidential 
information acquired in his professional capacity, he 
had adequate opportunity to observe the conduct and 
appearance of the deceased and his testimony would 
have been based upon his personal observation of the 
appearance and conduct of the deceased. 

The Code of the District of Columbia, 1929, T. 9, 
Sec. 20, provides that: 

“In the courts of the District of Columbia no 
physician or surgeon shall be permitted, without 
the consent of the person afflicted, or of his legal 
representative, to disclose any information, confi¬ 
dential in its nature, which he shall have acquired 
in attending a patient in a professional capacity 
and which was necessary to enable him to act in 
that capacity, whether such information shall 
have been obtained from the patient or from his 
family or from the person or persons in charge 
of him; Provided, That this section shall not 
apply to evidence in criminal cases where the ac- 
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cused is charged with causing the death of, or in¬ 
flicting injuries upon, a human being, and the dis¬ 
closure shall be required in the interests of public 
justice.” 

In a will contest, the patient being dead, cannot him¬ 
self give the required consent. Therefore, his legal 
representative may give the required consent. It is 
fair to presume from the statutes that his administra¬ 
tor is his legal representative; otherwise the inclusion 
of these words in the statute would be meaningless. 

In the case before this Court, the Libertv National 
Bank was nominated executor of the Will dated June 
24, 1934, and also of the codicil of August 26, 1936. 
Therefore, the Liberty National Bank being the legal 
representative of Addie M. Taylor by calling said 
witness to testify, waived the operation of said statute. 

In the Galt case, 32 Wash. L. R. 726, the trial court 
recognized the right of the nominated executrix to call 
the attending physician, and ask him his opinion as to 
the mental condition of the testator. As to this, the 
Court there stated: 

“For contents of wills, either Congress intended 
that in each trial, the one who stood for maintain¬ 
ing the decedent’s prima facie act should be re¬ 
garded as his personal representative, or there is 
no ascertainable intent expressed.” 

In the case of Prohan, 102 Me. 455, will contest, it 
was said that the case of persons deceased, the right 
of waiver, when the character or reputation of deceased 
is not involved, is lodged in the personal representa¬ 
tive, that is the executor or administrator. 
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THE COURT ERRED IN SUBMITTING TO THE 
JURY ISSUES NO. 1, NO. 2 AND NO. 4 FOR 
THE FOLLOWING REASONS: 

The Court in directing a verdict for the caveatees- 
defendants, on Issue No. 3, recognized the fact that 
Addie M. Taylor, Deceased, had sufficient mental ca¬ 
pacity which constituted testamentary capacity in 
order to declare the paper writing dated August 26, 
1936, to be a codicil to her last will and testament. 
Therefore, since the Court recognized the fact that 
Addie M. Taylor had sufficient testamentary capacity 
to comply with the law under Issue No. 3, the Court 
erred in not recognizing the fact that Addie M. Taylor 
had sufficient mentality which constituted testamen¬ 
tary capacity, to make a valid codicil and that the co¬ 
dicil executed on August 26, 1936, was a valid codicil 
to her last will and testament, dated June 20, 1934. 
Therefore, the Court, having recognized testamentary 
capacity in Issue No. 3 should have also directed a 
verdict for the Caveatees-Defendants under Issue No. 
1, and it was also proper and necessary for the Court 
to have directed a verdict under Issue No. 2 and Issue 
No. 4. 

CONCLUSION. 

It is very respectfully contended that seldom is a 
will presented for probate which, under all the mate¬ 
rial facts elicited upon the trial would seem to have 
been more expressive of the intent of the testatrix and 
of her freedom from undue influence or fraud in its 
execution, or a case in which there is less evidence of a 
lack of testamentary capacity than the case at bar. 
Nothing appears to show that the appellants or any¬ 
one else exercised any influence over the deceased or 
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mislead or defrauded the deceased in the disposition 
of her property or that deceased was not herself per¬ 
fectly capable of making such disposition as she de¬ 
sired, nor are there, in any of the circumstances, in¬ 
fluences legitimately deducible which furnish any 
ground for the conclusion that undue influence or fraud 
was resorted to, to accomplish an unjust end. In view 
of the complete failure of evidence in the respects men¬ 
tioned, the Court erred, in submitting to the jury is¬ 
sues Nos. 1, 2 and 4; that the verdict of the jury is 
contrary to the law and evidence; and we most respect¬ 
fully ask this Honorable Court to reverse and set 
ag^de the order of the Court below denying the probate 
of the Codicil to the last Will and Testament of the 
testatrix Addie M. Taylor, dated August 26, 1936, from 

■A .which this appeal has been taken. 

# 

Respectfully submitted, 

Joseph C. Nunnally, 
Thomas A. Farrell, 
Attorneys for Appellants. 

November 26, 1938. 







